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(1) 

S. 598, THE RESPECT FOR MARRIAGE ACT: AS-
SESSING THE IMPACT OF DOMA ON AMER-
ICAN FAMILIES 

WEDNESDAY, JULY 20, 2011 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 

WASHINGTON, DC. 
The Committee met, pursuant to notice, at 9:50 a.m., in room 

SH–216, Hart Senate Office Building, Hon. Patrick J. Leahy, 
Chairman of the Committee, presiding. 

Present: Senators Leahy, Feinstein, Schumer, Durbin, White-
house, Klobuchar, Franken, Coons, Blumenthal, Grassley, and 
Hatch. 

OPENING STATEMENT OF HON. PATRICK J. LEAHY, A U.S. 
SENATOR FROM THE STATE OF VERMONT 

Chairman LEAHY. Thank you all for coming. I should note that 
Senator Grassley and I talked; he is going to be a few minutes late. 
Originally, this was scheduled to begin at 10 o’clock, and his sched-
ule was set accordingly. But we moved it up 15 minutes to accom-
modate the statements from our colleagues who are here. 

I want to welcome everyone to the first ever Congressional hear-
ing examining a bill to repeal the Defense of Marriage Act, DOMA. 
I called this hearing to assess the impact of DOMA on American 
families. I have heard from many Vermont families concerned 
about this important civil rights issue. Earlier this year, I was 
proud to join Senator Feinstein and others to introduce S. 598, The 
Respect for Marriage Act, a bill that would repeal DOMA, and re-
store the rights of all lawfully married couples. These American 
families deserve the same clarity, fairness, and security that other 
families in this great Nation enjoy. 

As Chairman of this Committee, I have made civil rights a focal 
point of our agenda. But outside of the hearing room, I have often 
spoken with those who think the issue of civil rights is merely one 
for the history books. This is not so. There is still work to be done. 
The march toward equality must continue until all individuals and 
all families are both protected and respected equally under our 
laws. 

In the 15 years since DOMA was enacted, five States, including 
my home State of Vermont, plus the District of Columbia, have 
provided the protections of marriage to committed same-sex cou-
ples. In just a few days, the State of New York will become the 
sixth State to recognize and protect same-sex marriage. But, unfor-
tunately, the protections that these States provide to their married 
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couples are overridden by the operation of DOMA. I am concerned 
that DOMA has served to create a tier of second-class families in 
States like Vermont. This runs counter to the values upon which 
America was founded and to the proud tradition we have in this 
country of moving toward a more inclusive society. 

Next month, Marcelle and I will celebrate our 49th wedding an-
niversary. Our marriage is so fundamental to our lives that it is 
difficult for me to imagine how it would feel to have the Govern-
ment refuse to acknowledge it. But, sadly, the effect of DOMA goes 
well beyond the harm to a family’s dignity. The commitment of 
marriage leads all of us to want to protect and provide for our fam-
ilies. As we will hear today, DOMA has caused significant economic 
harm to some American families. This law has made it more dif-
ficult for some families to stay together. It has made it more dif-
ficult for some family members to take care of one another during 
bad health. And DOMA has even made it more difficult for some 
Americans to protect their families after they die. 

I believe it is important that we encourage and sanction com-
mitted relationships. I also believe that we need to keep our Nation 
moving toward equality in our continuing efforts to form a more 
perfect union. I am proud to say that Vermont has led the Nation 
in this regard. 

In 2000, Vermont took a crucial step when it became the first 
State in the Nation to allow civil unions for same-sex couples. Nine 
years later, Vermont went further to help sustain the relationships 
that fulfill our lives by becoming the first State to adopt same-sex 
marriage through the legislative process. I have been inspired by 
the inclusive example set by Vermont. 

But I have also been moved by the words of Representative John 
Lewis, my dear friend from the other body. Like others, my posi-
tion has evolved as States have acted to recognize same-sex mar-
riage, and I applaud the President’s decision to endorse the Respect 
for Marriage Act that Senator Feinstein and others and the rest of 
us have introduced. The President understands that this civil 
rights issue affects thousands of American families. 

I want to support the repeal of DOMA because I do not want 
Vermont spouses, like Raquel Ardin and Lynda DeForge, to experi-
ence the continuing hardship that results from DOMA’s operation. 
They live in North Hartland, Vermont. They have been together in 
a committed relationship for over three decades. They both served 
the country they love in the Navy, and both worked for the Postal 
Service. They moved to Lynda’s parents’ home in Montpelier, where 
I was born, to care for her mother who was living with Alzheimer’s 
disease. Sadly, Raquel’s degenerative arthritis forced her into re-
tirement, and now she needs regular and painful treatment. Lynda 
was denied family medical leave to care for Raquel, her spouse, be-
cause DOMA does not recognize her Vermont marriage, which is a 
lawful Vermont marriage. This is just one example of an American 
family’s unfair treatment because of DOMA. 

Many other Vermont families have reached out to share their ex-
periences. They include small business owners paying more in Fed-
eral taxes because they are not allowed to file as other married 
couples do. They are young couples that are taxed when their em-
ployer provides health insurance to their spouse. They are working 

VerDate Nov 24 2008 09:53 Oct 18, 2011 Jkt 070639 PO 00000 Frm 00010 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\70639.TXT SJUD1 PsN: CMORC



3 

parents with teenage children navigating student loan forms. They 
are retirees planning for end-of-life care. These are powerful sto-
ries, and their stories, all of them, will be part of the hearing 
record. 

The Respect for Marriage Act would allow all couples who are 
married under State law to be eligible for the same Federal protec-
tions afforded to every other lawfully married couple. Nothing in 
this bill would obligate any person, religious organization, State, or 
locality to perform a marriage between two persons of the same 
sex. Those prerogatives would remain. What would change, and 
must change, is the Federal Government’s treatment of State-sanc-
tioned marriage. The time has come for the Federal Government to 
recognize that these married couples deserve the same legal protec-
tions afforded to opposite-sex couples. 

I thank the witnesses who are going to be here today. I know 
that those who were able to travel to the hearing room represent 
a small fraction of Americans impacted by DOMA, but I am glad 
that the Committee is going to webcast this so they can hear it. I 
want to point out this powerful book put together by a Vermont 
photographer, Linda Holingdale, called ‘‘Creating Civil Union: 
Opening Hearts and Minds’’ this book shows some of the families 
impacted by DOMA. I will not include the book in the record, 
becuase it is already published, but I encourage all Senators who 
are interested to take a look. 

Senator Hatch, did you wish to say anything? 

STATEMENT OF HON. ORRIN G. HATCH, A U.S. SENATOR FROM 
THE STATE OF UTAH 

Senator HATCH. Mr. Chairman, I want to welcome all of our good 
colleagues here. I appreciate all three of them. I will put my state-
ment in the record. 

Thank you. 
[The prepared statement of Senator Hatch appears as a submis-

sions for the record.] 
Chairman LEAHY. Thank you. 
Senator Feinstein, you are the sponsor, chief sponsor of this bill. 

Would you like to say something? 

STATEMENT OF HON. DIANNE FEINSTEIN, A U.S. SENATOR 
FROM THE STATE OF CALIFORNIA 

Senator FEINSTEIN. Thank you very much. Very briefly, Mr. 
Chairman, let me thank you for your leadership because you have 
made this a historic day in holding the first hearing ever on this 
subject, so it is very special and very historic. 

DOMA was wrong in 1996, and it is wrong today. Twenty-seven 
of my colleagues and myself have introduced the Respect for Mar-
riage Act. Our bill is simple. It strikes DOMA from Federal law. 
I would like to make just a few quick points. 

Family law has traditionally been the preserve of State law. It, 
therefore, varies from State to State. Marriage is the preserve of 
State law. Divorce is the preserve of State law. Adoption is the pre-
serve of State law. And inheritance rights are the preserve of State 
law. The single exception is DOMA. 
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Chief Justice Rehnquist once wrote that family law ‘‘has been left 
to the States from time immemorial, and not without good reason.’’ 
And he was right. 

My second point is that same-sex couples live their lives like all 
married couples. They share financial expenses. They raise chil-
dren together. They care for each other in good times and in bad, 
in sickness and in health, until death they do part. But DOMA de-
nies these couples the rights and benefits to file joint Federal in-
come taxes, to claim certain deductions, to receive spousal benefits 
under Social Security, to take unpaid leave under the Family and 
Medical Leave Act, to obtain the protections of the estate tax when 
a spouse passes and wants to leave his or her possessions to an-
other. 

I would like to thank Ron Wallen from Indio, California, as well 
as the other witnesses today for coming before the Committee, and 
I also want to thank the 16 Californians who submitted statements 
for the record, which, Mr. Chairman, I would ask to enter into the 
record. 

Chairman LEAHY. Without objection. 
[The statements appears as a submissions for the record.] 
Senator FEINSTEIN. There are between 50,000 and 80,000 mar-

ried same-sex couples in this country and 18,000 in my State of 
California. Many Californians impacted by DOMA could not come 
here today to testify. Let me give you one example. 

Jill Johnson Young from Riverside could not fulfill one of her 
wife Linda’s last wishes: that they be buried together at a veterans 
cemetery. This is not right. 

Dr. Kevin Mack was tragically killed this past Thursday on his 
way to San Francisco General Hospital. He leaves behind his hus-
band and two children, who now, because of DOMA, essentially 
lose rights that would have gone to a heterosexual couple. 

For some reason, the Congress of the United States, when it 
passed DOMA in 1996, sought essentially to deny rights and bene-
fits provided by the Federal Government to legally married same- 
sex couples. This must change. That is what this is all about. How-
ever long it takes, we will achieve it. 

Thank you very much, Mr. Chairman. 
Chairman LEAHY. Thank you very much. 
Our first witness is Congressman John Lewis, as we all know, 

a civil rights legend. I should also point out he is a close personal 
friend. He is often referred to as ‘‘the conscience of the Congress.’’ 
Today Congressman Lewis continues to be, as he has been through-
out his life, a powerful advocate of matters of equality. 

Congressman Lewis, please go ahead, sir. 

STATEMENT OF HON. JOHN LEWIS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF GEORGIA 

Mr. LEWIS. Thank you very much, Mr. Chairman. 
Chairman Leahy and other members of the Senate, I thank you 

for inviting me to testify before this Committee today. It is an 
honor to be here. 

I am very happy to see the Judiciary Committee holding hear-
ings to address the issue of marriage equality. But at the same 
time, Mr. Chairman, I must admit I find it unbelievable that in the 
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year 2011 there is still a need to hold hearings and debate whether 
or not a human being should be able to marry the one they love. 

Now, I grew up in southern Alabama, outside of a little town 
called Troy. Throughout my entire childhood, I saw those signs 
that said ‘‘white restroom,’’ ‘‘colored restroom,’’ ‘‘white water foun-
tain,’’ ‘‘colored water fountain,’’ ‘‘colored waiting,’’ ‘‘white waiting,’’ 
‘‘white men,’’ ‘‘colored men,’’ ‘‘white women,’’ ‘‘colored women.’’ As 
a child, I tasted the bitter fruits of racism and discrimination, and 
I did not like it. And in 1996 when Congress passed the Defense 
of Marriage Act, the taste of that old bitter fruit filled my mouth 
once again. 

The Defense of Marriage Act is a stain on our democracy. We 
must do away with this unjust, discriminatory law once and for all. 
It reminds me of another dark time in our Nation’s history, the 
many years when States passed laws banning blacks and whites 
from marrying. We look back on that time now with disbelief, and 
one day we will look back on this period with that same sense of 
disbelief. 

When people used to ask Dr. Martin Luther King, Jr. about 
interracial marriage, he would say, ‘‘Races do not fall in love and 
get married. Individuals fall in love and get married.’’ 

Marriage is a basic human right. No Government, Federal or 
State, should tell people they cannot be married. We should encour-
age people to love and not hate. 

Human rights, civil rights, these are issues of dignity. Every 
human being walking this Earth, man or woman, gay or straight, 
is entitled to the same rights. It is in keeping with the American 
promise of life, liberty, and the pursuit of happiness. These words 
mean as much now as they did at the signing of the Declaration 
of Independence. 

That is why Congress must not only repeal the Defense of Mar-
riage Act, but work to ensure full marriage equality for all citizens, 
together with the privileges and benefits marriage provides. All 
across this Nation, same-sex couples are denied the very rights you 
and I enjoy. They are denied hospital visitation rights and they are 
denied equal rights and benefits in health insurance and pensions 
simply because the person they love happens to be of the same sex. 

Even in States where they have achieved marriage equality, 
these unjust barriers remain, all because of the Defense of Mar-
riage Act. 

Unfortunately, too many of us are comfortable sitting on the 
sidelines while the Federal Government and State governments 
trample on the rights of our gay brothers and sisters. As elected 
officials, we are called to lead. We are called to be a headlight, and 
not a taillight. So I applaud the work of Congressman Nadler and 
Senator Feinstein, and I applaud the Senate Judiciary Committee 
for holding this hearing. 

I urge this Committee, the Senate as a body, and the U.S. House 
of Representatives as a whole to pass the Respect for Marriage Act 
as soon as possible. Justice delayed is justice denied, and passing 
this bill is simply the right thing to do. 

More than just our constituents, these are our brothers and sis-
ters. We cannot turn our backs on them. We must join hands and 
work together to create a more perfect union. In the final analysis, 
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we are one people, one family, the American family, and we all live 
together in this one house, the American House. 

Mr. Chairman, I thank you again for inviting me to testify. 
Chairman LEAHY. Well, thank you very much, Congressman 

Lewis. 
We have been joined by Senator Grassley, and we have a Con-

gressman from his own State of Iowa, Congressman Steve King, 
who represents Iowa’s 5th Congressional District. He is a member 
of the House Agriculture Committee, Small Business Committee, 
and the Judiciary Committee of the House, the other Judiciary 
Committee. 

Congressman King, thank you for being here. Please go ahead, 
sir. 

STATEMENT OF HON. STEVE KING, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF IOWA 

Mr. KING. Thank you, Mr. Chairman, and I want to thank Sen-
ator Grassley also for inviting me to testify here. It is an honor and 
privilege to testify before the Senate Judiciary Committee, and I 
testify, of course, in opposition to S. 598 and other efforts to repeal 
the Defense of Marriage Act. 

The Defense of Marriage Act passed in 1996 by overwhelming bi-
partisan majorities and was signed into law by President Clinton. 
This law defined marriage as, and I quote, ‘‘a legal union between 
one man and one woman as husband and wife, and the word 
‘spouse’ refers only to a person of the opposite sex who is a hus-
band or a wife.’’ This law also clarified that States did not have to 
recognize same-sex marriages performed in other States. 

Traditional marriage is a sacred institution and serves as the 
cornerstone of our society. We cannot afford to de-value it with leg-
islation like S. 598, and we must oppose any effort that would di-
minish the definition of marriage. All of human experience points 
to one committed relationship between a man and a woman as the 
core building block to society. It takes a man and a woman to have 
children, and children are necessary for the next generation, and 
we need to provide to them, pass through to them the values of our 
civilization in the family. 

The U.S. Supreme Court affirmed this in 1888 when it stated, 
and I quote, ‘‘Marriage is the foundation of the family and of soci-
ety, without which there would be neither civilization nor 
progress.’’ And in 1942, the Supreme Court said, ‘‘Marriage and 
procreation are fundamental to the very existence and survival of 
the race.’’ 

DOMA was passed in 1996 because Congress and President Clin-
ton understood that civil society has an interest in maintaining and 
protecting the institution of heterosexual marriage because it has 
a deep and abiding interest in encouraging responsible procreation 
and child rearing. Now with today’s proposed legislation, you are 
suggesting that the Government does not have the same interest 
to protect a marriage today as it did in 1996. 

The other side argues that you cannot choose who you love and 
that a union between two men or two women is equal to that of 
one man and one woman. But these are the same arguments that 
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could be used to promote marriage between fathers and daughters, 
mothers and sons, or even polygamous relationships. 

In 1998, I helped draft Iowa’s Defense of Marriage Act that 
States, ‘‘Only a marriage between a male and a female is valid.’’ 
In 2009, the Iowa Supreme Court issued a lawless decision in 
Varnum v. Brien. Seven Iowa Supreme Court Justices decided to 
legislate from the bench. They struck down Iowa’s DOMA law, and 
to read their opinion brings one to the conclusion that these jus-
tices believe they have the authority to find the Constitution itself 
unconstitutional. They even went so far as to say that rights to 
same-sex marriage ‘‘were at one time unimagined.’’ When Iowans 
went to polls on November 2, 2010, they sent a message to the Su-
preme Court of Iowa. They rejected the Varnum decision and his-
torically ousted all three justices who were up for retention. That 
included Chief Justice Marsha Ternus. Never in the history of Iowa 
had the voters ousted a single Supreme Court justice let alone the 
three that were up for retention votes last November. 

In fact, every single time the American people have had the op-
portunity to vote on the definition of marriage, 31 out of 31 times 
they have affirmed that marriage is and should remain the union 
of a husband and a wife, and 30 States currently have constitu-
tional amendments to define marriage between one man and one 
woman, and Maine passed an initiative to overturn a same-sex 
marriage bill. 

Despite the clear will of the people, we have legislation like S. 
598 before us today. We also have the President saying that DOMA 
is unconstitutional, despite no court ever reaching that conclusion. 
President Obama has also directed the Justice Department to stop 
defending the constitutionality of this law. It is not the role of the 
executive branch to determine what is or is not constitutional. It 
is the role of the executive branch to execute and uphold the laws 
that Congress passed. 

Now, I understand that yesterday President Obama announced 
that he would support the repeal of DOMA. It is his domain to take 
such a position. But contrary to that position, I think it is clear 
that the will of the American people to maintain, protect, and up-
hold the definition of marriage between one man and one woman 
is there. This is good for families, good for society, and good for 
Government. 

I would quickly add, Mr. Chairman, a couple of points about civil 
rights. Title VII of the Civil Rights Act says ‘‘protection for race, 
color, religion, sex, national origin.’’ Those, except for the constitu-
tional protection of religion, are immutable characteristics. Those 
characteristics that are immutable should be injected into the dis-
cussion, and a marriage license is offered because that is a permit 
to do that which is otherwise illegal. It is not a right to get mar-
ried. That is why States regulate it by licensing. They want to en-
courage marriage. 

Thank you. I appreciate your attention and I yield back. 
Chairman LEAHY. Thank you very much, Congressman King. 
Congressman Nadler is the author of the Respect for Marriage 

Act and lead sponsor of the companion bill in the House. He is also 
the lead House sponsor of the Uniting American Families Act, 
which we have also talked about in this Committee. 
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Congressman Nadler, thank you for coming across the divide and 
joining us here. Please go ahead, sir. 

STATEMENT OF HON. JERROLD NADLER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 

Mr. NADLER. Well, thank you, Mr. Chairman, for holding this 
hearing and for your leadership on this issue. I also want to thank 
our colleague, the senior Senator from California, Senator Fein-
stein, for her leadership in introducing the Respect for Marriage 
Act in the Senate earlier this year along with the Chairman and 
with our outstanding junior Senator from New York, Senator Gilli-
brand. 

I am thrilled to be here today as the author and lead sponsor of 
the Respect for Marriage Act, which now enjoys the support of 119 
cosponsors in the House. Just yesterday, President Obama an-
nounced his support for the bill, and I applaud his leadership on 
the issue as well. 

When Congress passed DOMA in 1996, it was not yet possible for 
a gay or lesbian couple to marry anywhere in the world. Fifteen 
years later, much has changed. Six States and the District of Co-
lumbia now include gay and lesbian couples in their State marriage 
laws, and there are an estimated 80,000 gay and lesbian couples 
married legally in this country. 

As a result, and as former stereotypes about lesbians, gay men, 
and their relationships have fallen away, public understanding and 
opinion on this issue has shifted dramatically. While 75 percent of 
the public opposed allowing gay and lesbian couples to marry when 
Congress enacted DOMA, a majority of Americans now support 
marriage equality. Once viewed as a fiercely partisan issue, most 
individuals under age 45 who identify as Republican now support 
equal responsibilities and rights for gay and lesbian couples. Re-
cently, in my home State, Republican and Democratic lawmakers 
joined forces and voted to include gay and lesbian New Yorkers in 
our State marriage laws, and they will start getting married legally 
in New York on Sunday. 

This shift in understanding and opinion now makes clear what 
should have been apparent in 1996: the refusal to recognize the 
legal marriages of a category of our citizens based on their sexual 
orientation is unjustifiable. Time and experience have eroded the 
legal and factual foundations used to support DOMA’s passage, and 
meaningful Congressional examination of this law is long overdue. 

Some of Congress’ reasons for DOMA have now been disavowed, 
most notably the claim that Congress can or should use the force 
of law to express moral disapproval of gay and lesbian Americans. 
It is no longer credible to claim that most Americans hold this 
view; and, of course, while once believed a legitimate reason for the 
law, it is now, since Lawrence v. Texas, reason enough to declare 
it invalid. 

DOMA’s supporters still claim that the law should survive and 
argue primarily that DOMA serves a legitimate interest in pro-
tecting the welfare of children by promoting a so-called optimal 
family structure—one that consists of a married opposite-sex couple 
raising their biological children. But there is no credible support for 
the notion that children are better off with opposite-sex parents or 
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that married gay and lesbian parents do not provide an equally lov-
ing, supportive, and wholesome environment. Any legitimate inter-
est in children demands that the children of married lesbian and 
gay couples also receive the advantages that flow from equal Fed-
eral recognition of their parents’ State marriages. No legitimate 
Federal interest in the welfare of children is ever advanced by 
withholding protection from some children based on a desire to ex-
press moral disapproval of their parents. And it defies common 
sense to claim that it is necessary to harm or exclude the children 
of married same-sex couples in order somehow to protect the chil-
dren of opposite-sex couples. 

Nor is it accurate to claim that Congress’ only interest in mar-
riage is in its children. Congress routinely allocates Federal obliga-
tions and benefits based on marital status and often does so to pro-
mote the welfare and security of these adults. These interests are 
not possibly served by DOMA. 

While no legitimate Federal interest is served by this law, 
DOMA unquestionably causes harm, as we will hear from the mar-
ried gay and lesbian couples who have joined us today. These cou-
ples pay taxes, serve their communities, struggle to balance work 
and family, raise children, and care for aging parents. They have 
undertaken the serious public and legal pledge to care for and sup-
port each other and their families that civil marriage entails. They 
deserve equal treatment from the Federal Government; in fact, the 
Constitution demands it and the Respect for Marriage Act would 
provide it. 

The Respect for Marriage Act honors the greatest traditions of 
this Nation. The bill does not define marriage but, instead, restores 
our practice of respecting all State-sanctioned marriages for pur-
poses of Federal law while allowing each State to determine its 
own marriage laws. 

Unlike DOMA, the Respect for Marriage Act protects States’ 
rights. Though each State now sets its own marriage law, DOMA 
currently prevents the Federal Government from treating all 
States’ marriages equally. The Respect for Marriage Act would re-
store equal respect for the marriages of every State. 

The Respect for Marriage Act also honors America’s highest tra-
ditions of religious freedom. Religious views on marriage unques-
tionably differ, with some religions opposing and others solem-
nizing marriages for lesbian and gay couples. The Respect for Mar-
riage Act allows this diversity to flourish, leaving every religion 
free to marry the couples it chooses without Government inter-
ference. 

In authoring this bill, I worked closely with family law experts 
to ensure that the Federal Government once again works coopera-
tively with the States to support and stabilize American families. 
I am confident the bill strikes the right balance, and I look forward 
to working with all of you to ensure its passage. 

I again thank you for holding this hearing. 
Chairman LEAHY. Well, thank you, Congressman Nadler. I know 

that the House has both debates and votes scheduled, so my inten-
tion would be, if there are no questions, to allow our three House 
members to go back to the other body, and then I would yield to 
Senator Grassley, who did not have a chance to make his opening 
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statement because we changed the schedule. I would yield to him 
for that. But I thank all three of you for being here. I know, espe-
cially this week, how hectic a schedule it is on both sides. I appre-
ciate you taking the time to come here. Thank you. 

Senator Grassley. 

STATEMENT OF HON. CHUCK GRASSLEY, A U.S. SENATOR 
FROM THE STATE OF IOWA 

Senator GRASSLEY. Mr. Chairman, thank you for respecting my 
lateness of arrival and this courtesy. 

The bill before us today is entitled ‘‘The Respect for Marriage 
Act.’’ George Orwell would have marveled at the name. A bill to re-
store marriage—would restore marriage as it has been known as 
between one man and one woman. That is the view of marriage 
that I support. This bill would undermine not restore marriage by 
repealing the Defense of Marriage Act. 

The Defense of Marriage Act was enacted in 1996, and just think 
of the vote by which it passed the U.S. Senate: 85–14. We do not 
often get votes of 85–14 in the U.S. Senate on controversial pieces 
of legislation. 

Unlike a bill in which one member of a party supports a partisan 
bill of the other party, which sometimes passed for bipartisanship 
around here, this was truly a bipartisan bill, as evidenced by the 
85–14 vote. President Clinton signed it into law. Even President 
Obama ran for election on a platform of support for traditional 
marriage. Until yesterday, he was a supporter of DOMA as well. 

One of the witnesses before us today says that DOMA was 
passed for only one reason: ‘‘to express disapproval of gay and les-
bian people.’’ I know this to be false. Senators at the time, such as 
Biden, Harkin, Kohl, or even you, Mr. Chairman, and Representa-
tives at the time like Representatives Schumer and Durbin, as they 
were members of the House at that time, did not support DOMA 
to express disapproval of gay and lesbian people, and neither did 
I. 

Marriage is an institution that serves the same public purpose 
all over the world: to foster unions that can result in procreation. 
It creates incentives for husbands and wives to support each other 
and their children. It exists more to benefit children than adults, 
although many marriages do not involve children. Societies all over 
the world recognize the numerous reasons to extend special rec-
ognition to traditional marriage. 

I never thought that I would have to ever defend traditional mar-
riage. It has been the foundation of societies for 6,000 years, not 
only here but around the world, and it is what civilizations have 
been built on. 

Support for traditional marriage cannot be viewed in a vacuum. 
Over the last 50 years, marriage has changed very dramatically. 
Perhaps the divorce laws, inheritance laws, and criminal laws of 
that time needed reform. Like many Members of Congress, I be-
lieve in federalism. I do not support the rights of the State—I do 
support the rights of States to make changes in marriage if they 
choose. But I also believe that a State that changes its definition 
of marriage should not be able to impose that change on sister 
States or the Federal Government. 
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Section 2 of DOMA adds a statutory enhancement to State au-
thority under the Full Faith and Credit Clause of Article IV, Sec-
tion 1 of the Constitution to maintain their own definitions of mar-
riage. In addition, same-sex couples are not the only couples who 
face the issues that we are going to hear about today from our wit-
nesses. Unmarried heterosexual couples, siblings, and friends who 
live together all can face the same problem, some of which can be 
addressed through other means than this particular legislation, 
and legitimately so. 

I would like to note that one of our witnesses describes the seri-
ous threats that were made against ordinary citizens who exercised 
their First Amendment rights to petition the Government for re-
dress of grievances when California judges forced that State to 
adopt same-sex marriage. The minority very much hoped to call a 
witness today at this hearing to testify in support of DOMA. I am 
sure she would have done an excellent job. She declined, however, 
citing as one reason the threats and intimidation that have been 
leveled against not only her but her family as a result of her public 
support of DOMA. She will continue to write on this subject but 
will no longer speak publicly. This chilling of the First Amendment 
rights is unacceptable. 

There are good people of good faith on both sides of this question. 
They should seek to persuade each other through logic and factual 
evidence. They should not resort to threats of violence or seek to 
silence their opponents. And I say the same thing for people that 
want to take bad action against people that are gay and lesbian. 

DOMA is a constitutional law, but it is subject to constitutional 
attack. As one of today’s witnesses shows, the Department of Jus-
tice has not performed its constitutional duties to take care that 
laws be faithfully executed during the course of litigation involving 
DOMA. The Department recently argued in another case that the 
courts should rely on unpassed bills in deciding the legality of Gov-
ernment action. This is a ridiculous argument, one which courts 
have never accepted. 

The rule of law requires rulings based on actual laws, not on pol-
icy preferences. The Obama administration lost that argument in 
that other case called the Leal case, although, regrettably, four ac-
tivist judges agreed that somehow they ought to make a decision 
on the fact that Congress might pass a law as opposed to what the 
law actually is. Neither the administration nor any judge should 
rely on an aunpassed bill, S. 598, arguing or deciding the constitu-
tionality of DOMA. Nor should the administration or any judge ac-
cept the argument the Justice Department made in the Leal case 
that there is any legal significance to the mere introduction of a 
bill, even if it is strongly supported by the administration. Nor 
should the administration nor any judge be of the erroneous opin-
ion that this Congress will pass S. 598. 

Thank you very much, Chairman. 
Chairman LEAHY. Thank you. Of course, I would note in the 

other case you are referring to, we do have treaty obligations, that 
any time we enter a treaty it does become the law of the land. 

Senator GRASSLEY. Well, that is the Supremacy of the Law 
Clause that I take an oath to uphold, so I agree with you on that. 
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Chairman LEAHY. And as each one of us has had to at one time 
or another, when we have had a citizen from our State is being 
held by authorities in another country, we have argued they should 
have the right to have somebody from our embassy speak to them 
and advise them of their rights. Of course, in that case the argu-
ment was we want—if we ask other countries to do that for our 
citizens, they ought to have the same rights in ours. 

But, in any event, I would ask the staff if they would change the 
names on here, and we will call up the next panel. We will call up 
Ron Wallen, Thomas Minnery, Andrew Sorbo, and Susan Murray, 
and before we start, I will—we will hear the testimony from each 
of them, and then we will open it up to questions. 

I should also note in the audience we are pleased to have Senator 
Gillibrand. As a couple of the witnesses have already noted, she is 
a strong supporter of this legislation and has worked with us and 
worked very hard for its passage, so I am glad to have you here, 
Senator. 

The first witness we will hear from is Ron Wallen. He is a resi-
dent of Indio, California. He married Tom Carrollo, his partner of 
55 years, in June of 2008. 

Mr. Wallen, please go ahead, sir. And, incidentally, I should note 
for all witnesses, your whole statement will be placed in the record, 
and once you have the transcript—you will get a copy of the tran-
script, and if you find that you should have added this line or that 
line, you will have a chance to do that. We want as complete a 
record as we can have. 

Please go ahead, Mr. Wallen. 

STATEMENT OF RON WALLEN, INDIO, CALIFORNIA 

Mr. WALLEN. Thank you, Chairman Leahy and members of the 
Senate Judiciary Committee, for inviting me to testify at this im-
portant hearing today. I want to especially thank my Senator, Sen-
ator Feinstein, for introducing the Respect for Marriage Act. And 
I am honored and appreciate the opportunity to tell my story. 

My name is Ron Wallen. I am 77 years old, and I live in Indio, 
California. 

Four months ago, Tom Carrollo, my husband and partner of 58 
years, died of leukemia. Tom and I first met back in 1953 when 
Tom was 23 and I was 19. And from the first day, we enjoyed a 
sense of togetherness which never weakened in both good times 
and bad. Tom suffered a massive heart attack in 1978. On doctor’s 
orders, we changed our lives, which also resulted in diminished in-
come for us both. And for the next 33 years, our very ordinary life 
was happily spent together surrounded by friends and family until 
Tom’s last illness. 

On June 24, 2008, we were among the lucky couples in California 
to stand before family and friends and legally marry the one person 
we loved above all others. It was a wonderful day, a day of pure 
joy. And as ingrained as our love for each other was, we were still 
surprised by the amount of emotion that came to us when the 
words ‘‘I now pronounce married for life’’ were spoken. Imagine, 
after 55 years together, the two of us were blubbering on our wed-
ding day. 
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But even on the day we vowed in sickness and in health, we 
were already facing the worst because Tom had been diagnosed 
with lymphoma, which later morphed into leukemia. Tom’s illness 
was 4 years of pure hell, with more hospitalizations than I can 
count using both hands and feet. Not a month went by that I was 
not rushing him to the emergency room. But we were in it to-
gether. Tom did not have leukemia. We had leukemia. And as rot-
ten as those 4 years were, they were made more bearable because 
we had each other for comfort and love and because we were mar-
ried. 

Since Tom died on March 8, I miss him terribly. And beyond the 
emptiness caused by the loss of the man I have spent my entire 
adult life with, my life has been thrown into financial turmoil be-
cause of DOMA. 

Like a lot of retirees, we took a big financial hit in the stock mar-
ket these past couple of years. But between Tom’s Social Security 
benefit of $1,850, his small private pension of $300, and my Social 
Security check, which was $902, we had a combined steady month-
ly income of $3,050, which kept a roof over our heads. The rest of 
our living expenses were covered by the income from our dimin-
ished investments—not sumptuous, but enough. 

As you know, for married couples in this country, Social Security 
allows a widow or widower to either claim their own benefit or the 
benefit amount of their deceased spouse, whichever is higher. That 
Survivor’s Benefit is often what allows the widow or widower to 
stay in their home at a very difficult time. But DOMA says that 
gay and lesbian married couples cannot get that same treatment. 
Therefore, my reliable income went from $3,050 down to $900 a 
month. The monthly mortgage on my home is $2,078 plus associ-
ated HOA and other costs. You do not have to be an accountant 
to see that from the day Tom passed, I have had to worry about 
how to pay that mortgage. 

That additional benefit would have done for me what it does for 
every other surviving spouse in America: ease the pain of loss, help 
during a very difficult transition, and allow time to make decisions 
and plan for my future alone. Yet I could not depend on this after 
58 years with my spouse simply because of DOMA. This is unfair. 
This is unjust. 

Many widows and widowers downsize and make adjustments 
after the loss of their spouse. Downsizing is one thing, but panic 
sale of a home which is underwater is quite another. After a life-
time of being a productive citizen, I am facing financial chaos. Tom 
and I played by the rules as we pursued our own version of the 
American DREAM. We served our country; we paid our taxes; we 
volunteered; we maintained our home; we got married as soon as 
we were legally able to do so. And yet as I face a future without 
my spouse of 58 years, it is hard to accept that it is the Federal 
Government that is throwing me out of my own home. 

You can fix this problem by repealing DOMA. It is a discrimina-
tory law against gay and lesbian couples who have assumed the re-
sponsibilities of marriage. All we ask is to be treated fairly, just 
like other loving and committed married couples. I beg you to re-
peal this law and allow all married couples the same protections. 
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‘‘I’d like to add one more thought: Although I am happy to tell 
my personal sad story (of which there must be many thousands 
more,) it should not have been necessary. Basic application of the 
civil rights, privileges, and responsibilities which should be granted 
to all Americans, should, of and by themselves illustrate how 
wrong the Defense of Marriage Act is; how important it is to repeal 
it; and how it should never have been allowed to be passed in the 
first place. This should be obvious to all fair minded persons. 

Again, thank you for inviting me to testify today, and I will be 
happy to answer any questions you may have. 

[The prepared statement of Mr. Wallen appears as a submissions 
for the record.] 

Chairman LEAHY. Thank you very much, Mr. Wallen. 
Our next witness is Thomas Minnery, senior vice president of 

Focus on the Family and executive director of its lobbying affiliate, 
Citizen Link. And Mr. Minnery reminded me that years and years 
and years and years ago, when we were both younger, he actually 
covered me for one of the newspapers in Vermont. 

Go ahead, Mr. Minnery. Is your microphone on? The little red 
light will go on. 

STATEMENT OF THOMAS MINNERY, SENIOR VICE PRESIDENT 
FOR PUBLIC POLICY, FOCUS ON THE FAMILY, COLORADO 
SPRINGS, COLORADO 

Mr. MINNERY. It is now. Thank you. And, Mr. Wallen, my heart 
goes out to you. My organization is very large. We do a lot of coun-
seling for families to help them thrive in a difficult and complex 
society. We have resources for couples to build healthy marriages 
that reflect God’s design and for parents to raise their children ac-
cording to morals and values grounded in biblical principles. We 
have 13 international offices. Our radio programs are broadcast in 
26 languages to more than 230 million people around the world 
each day, and, Mr. Wallen, we have resources that I believe can 
help you even in your situation, and if you would permit us, we 
would love to try and be helpful to you. 

Mr. Chairman, and members of the Committee, I believe I rep-
resent two groups of people who have not been invited here today 
to testify. The first group of people are those many voters who have 
unapologetically endorsed the traditional definition of marriage in 
State ballot initiatives or referenda. Typically, these votes pass 
with overwhelming majorities, an average of 67 percent majority in 
each of the 31 States where voters have had a chance to register 
their opinions about it. Additionally, 15 more States have passed 
some sort of statute, bringing the total to 44 States that have de-
cided in one form or another, usually by large, overwhelming ma-
jorities, that marriage is between one man and one woman. 

One of the bill’s most serious impacts, the bill we are discussing 
today, has been largely ignored. It is the repeal of Section 2 of 
DOMA. That is the section that protects States from being forced 
to recognize out-of-State same-sex marriages. 

The bill’s revocation of Section 2 is an attempt to undermine the 
public policies, laws, and Constitutions of the vast majority of 
States for whom traditional marriage is a settled issue. The only 
possible reason for doing so is to place the issue of marriage once 
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again into the hands of judges and to take the issue of marriage 
out of the hands of people who have already spoken so clearly in 
so many States. Should DOMA be repealed, parents in those States 
which have registered their approval of traditional marriages will 
be faced with the problems of coping with marriages of which they 
overwhelmingly disapprove. We need look no further than Massa-
chusetts, the first State to legalize same-sex marriage, to under-
stand what I am talking about. It is this forced political correctness 
that brooks no diversity of opinion that is the problem here. 

National Public Radio featured an interview with a Massachu-
setts eighth-grade teacher, Deb Allen, who was exuberant about 
her new-found freedom to explicitly discuss homosexual behavior 
with kids after the law passed in Massachusetts. ‘‘In my mind, I 
know that, OK, this is legal now,’’ she said. ‘‘If somebody wants to 
challenge me, I will say, ‘Give me a break. It is legal now.’’ That 
is what she said to NPR. The NPR reporter went on to explain that 
the teacher now discusses ‘‘gay sex’’ with students ‘‘thoroughly and 
explicitly with a chart’’—in the eighth grade. 

I feel like I am also representing parents who have not been in-
vited here to speak who have a sincerely held religious view that 
marriage is between one man and one woman, and they want to 
protect their young children against other views. 

Robb and Robin Wirthlin in 2006 had their 7-year-old son, Joey, 
come home and tell them about a book his teacher had read to the 
first grade class expounding on same-sex relationships. At first, 
they thought that he was mistaken. They requested that the school 
inform them about such presentations, and they were turned down. 

Another couple, David and Tonia Parker, had an even worse re-
sult. When they questioned the teaching of explicit same-sex issues 
to their young son, Mr. Parker found himself in jail. ‘‘I am just try-
ing to be a good dad,’’ Parker said after his arraignment. The fam-
ily acknowledged they were Christians attempting to follow their 
faith. ‘‘We are not intolerant,’’ said his wife. ‘‘We love all people. 
That is part of our faith.’’ 

But, see, the judge who ruled on their case, the case of the Park-
ers and the Wirthlins, has this to say: ‘‘The sooner children are ex-
posed to those topics of same-sex relationships, the better it is. It 
is difficult to change attitudes and stereotypes after they have de-
veloped.’’ Excuse me? Attitudes and stereotypes? These are the sin-
cerely held religious views of their parents, and the judge takes it 
upon himself to believe that these views, sincerely held, should be 
erased from the minds of the children. 

Mr. Chairman, that is my opening statement. I would be pleased 
to take questions. 

[The prepared statement of Mr. Minnery appears as a submis-
sions for the record.] 

Chairman LEAHY. Well, thank you very much, Mr. Minnery, and 
it is good to see you again. 

Our next witness is Andrew Sorbo, a resident of Berlin—how do 
you pronounce it in Connecticut? 

Mr. SORBO. Berlin. 
Chairman LEAHY. The same way we do in Vermont. 
[Laughter.] 
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Chairman LEAHY. We have a Berlin, Vermont, for those who are 
wondering. Andrew and his late spouse, Colin Atterbury, shared a 
life for nearly 30 years. They were joined in a civil union in 
Vermont in 2004. That is back when Vermont had civil unions be-
fore they had same-sex marriage. They were legally married in 
Connecticut in 2009. 

Please go ahead, sir. 

STATEMENT OF ANDREW SORBO, BERLIN, CONNECTICUT 

Mr. SORBO. Thank you, Senator Leahy, Senator Feinstein, and 
Senator Blumenthal, for inviting me to testify before this Com-
mittee. 

My name is Andrew Sorbo. I am 64 years old and a resident of 
Berlin, Connecticut. I spent 35 years as a teacher and principal in 
the Catholic and public schools of Rhode Island and Connecticut 
before retiring in 2005. I am here today to talk about how I have 
been hurt by the Defense of Marriage Act after I lost my partner 
of nearly 30 years, the love of my life and my legal spouse, Dr. 
Colin Atterbury, a professor of medicine at Yale University and the 
chief of staff of the West Haven, Connecticut, Veterans Administra-
tion Medical Center. 

As a young man of 23, I had mistakenly married, separated, and 
divorced, and expected to spend the rest of my life alone and my 
nights in quiet desperation. But then to my everlasting surprise, on 
July 29, 1979, on a visit to New York City, I met Colin. From our 
first conversation, we knew that we had found our soul mates and 
our partners for life. Although we never expected it to happen in 
our lifetime, we had the opportunity to legalize our relationship 
with a civil and holy union in Vermont on the occasion of our 25th 
anniversary. 

A year later, I retired and shortly afterward Colin was diagnosed 
with pancreatic cancer. For over 3 years, he battled the cancer with 
stoicism and courage, and I nursed him with a strength I was not 
aware that I possessed. In January 2009, we were married by two 
minister friends in a subdued ceremony in the living room of our 
home in Cheshire, Connecticut. Colin died 4 months later, just shy 
of our 30th anniversary. 

Even though we had done everything we could to legalize our re-
lationship and protect ourselves financially, DOMA hung over us 
like a dark and ominous cloud. The financial impact due to DOMA 
came swiftly after Colin’s death. His Federal pension checks 
stopped, so our household income declined by 80 percent. DOMA 
did not allow Colin the same legal right which my other brother- 
in-law possessed when he retired—that is, the opportunity to ac-
cept a smaller monthly pension to allow his spouse, my sister, to 
inherit his pension and maintain her financial security in the event 
of his death. This year, I had to sell our house in Cheshire and 
downsize to a condominium. Leaving our home of 18 years is a mo-
ment I will never forget. 

Colin was also denied the right to include me in his medical in-
surance plan. When I retired as a teacher in 2005, I had no alter-
native except to pay for my insurance coverage in full at a much 
higher rate than as a spouse. Last year, my insurance payments 
consumed almost one-third of my $24,000 teacher pension. In addi-
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tion, DOMA forced my financial planner to create a retirement 
plan much less advantageous for me than if I had been Colin’s fe-
male spouse. 

Another consequence of DOMA is that, unlike my mother when 
my stepfather died, I was unable to inherit my spouse’s Social Se-
curity benefits. 

DOMA also interfered with our ability to file joint State income 
tax returns even though we were legally married in Connecticut. 
That process is prohibitively complex for same-sex spouses. Even 
after our civil union in 2004, Colin and I were not allowed to file 
joint Federal income tax returns, a situation that my sister and her 
husband never faced. After Colin died, I was forced to file a sepa-
rate Federal return for him, and separating our finances at that 
point was exceedingly difficult. 

The damage that DOMA inflicts every day on the lives of decent 
Americans is not only financial but also psychological as well. The 
toll on our belief in the justice and fairness of our society is incalcu-
lable. Were Colin sitting by my side today, Colin would implore you 
to remove this insult to our dignity, to respect us as much as you 
do our heterosexual countrymen, and to rescind DOMA. Colin 
would ask that you restore the economic justice that DOMA denies 
us. He would remind you that we are your brothers and your sis-
ters, your aunts and your uncles, your cousins and your friends, 
your work mates and your neighbors, your sons and your daugh-
ters, and, yes, even sometimes your moms and your dads. And then 
Colin, the doctor who was a philosopher, would stop to ruminate 
because he was a thoughtful man. He would lower his voice sol-
emnly. He would look every one of you in the eye before saying, 
‘‘Everybody deserves equal treatment.’’ 

Thank you, Senators, for allowing me to testify today. 
[The prepared statement of Mr. Sorbo appears as a submissions 

for the record.] 
Chairman LEAHY. Thank you very much, Mr. Sorbo. 
Our last witness on this panel is Susan Murray. Ms. Murray 

lives with her wife, Karen, in Ferrisburgh, Vermont. She is a part-
ner in the law firm of Langrock, Sperry & Wool in Burlington, 
Vermont. That is one of the leading law firms of our State. She 
specializes in family law, appeals, estate planning, and civil rights. 
She was co-counsel in Baker v. State of Vermont, which established 
civil unions in Vermont. 

Ms. Murray, please go ahead. 

STATEMENT OF SUSAN M. MURRAY, FERRISBURGH, VERMONT 

Ms. MURRAY. Thank you, Chairman Leahy, my fellow Vermonter, 
and thank you, Senator Grassley, and the other members of the 
Committee, for allowing me to testify here today. 

I am the oldest of seven children. I came from a good Catholic 
family, and I had a great childhood. My mom and dad were com-
pletely devoted to us kids. But they were also devoted to each 
other. They were happily married for 51 years before my dad died 
6 years ago. Sorry. So that was my model of a successful marriage. 
That is what I wanted for myself. 

When I realized as a young adult that I was gay, I did not think 
that I would ever have the opportunity to have that same kind of 
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a life that my parents had. And then I met Karen Hibbard, and 
I consider myself blessed to have found the person that I wanted 
to be with for the rest of my life. 

We have been together for more than 25 years now, and as soon 
as the State of Vermont—as soon as the Vermont Legislature said 
we could, we got married. We promised to continue to love one an-
other and to be with each other through thick and thin for the rest 
of our lives. 

By now, our lives are completely intertwined, both financially 
and otherwise. But we still cannot file join Federal tax returns, and 
that means we have to pay more in taxes. 

There was a time a few years ago when I was very sick and I 
was in the hospital for 4 days. Karen stayed with me every day and 
every night until I got better. Luckily, I had health insurance 
through Karen’s work, so that helped pay the medical bills. But un-
like other married coworkers that she works with, Karen has to 
pay tax on the value of that health insurance coverage for me. That 
value is about $6,200 a year. 

Now, Senators, when we met, Karen had blond hair and I had 
black hair, and now we both have gray hair. And as we get older, 
we are starting to worry about the financial difficulties that we 
may face because the Social Security laws do not provide us the 
full benefits that other couples have. 

All of these things, large and small, add up over time, and it is 
like waves hitting the sand on a beach, over and over. They have 
the effect of eroding our financial security. It is trying to erode 
things that we have worked so hard to build up over time. 

As Senator Leahy pointed out, I am a lawyer by profession. I do 
a lot of family law work and a lot of estate planning work, and in 
that role I have seen firsthand the ways in which the lack of Fed-
eral protections hurt same-sex families and the children they are 
raising. So I would like to give you just two examples here today. 

I once represented a woman named Carey. She was a blue-collar 
worker. She worked in a big-box store. She and her partner, Erin, 
really struggled to support themselves and Erin’s two children that 
Erin had from a prior marriage. At one point Carey went to her 
employer and tried to get health insurance for Erin and for Erin’s 
two children, and the company said no. They specifically told her 
that the Federal Government did not require them to insure their 
employees’ same-sex partners or spouses or those spouses’ children. 
So they were not going to offer it. So for this family, the lack of 
health insurance really was very scary. They were essentially one 
illness away from financial ruin. 

And the last case I will tell you about is a tragedy. My client, 
Cheryl, and her partner, Jane, were new parents of an 8-month- 
old boy. They were totally in love with that little baby. They had 
so many hopes and dreams together for raising that child. They 
had agreed that Cheryl was going to stay home and be a full-time 
stay-at-home-mom to take care of the baby and that Jane would go 
to work to earn money for the family. Now, she had a very modest 
job and made a modest income, but they had a little house, and 
they were making ends meet. 

And then one morning on her way to work, Jane was killed in 
a car accident, and instantly all of that family’s income was gone. 
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Cheryl did not even get the basic parent Social Security benefits 
that Jane had paid for through her Social Security taxes. That 
basic Federal safety net was not there for Cheryl and their little 
baby. 

For me as a lawyer, it was heart-breaking to deal with that, to 
see that little baby and to try to help Cheryl deal with her grief 
and with this financial devastation. She ended up losing the house. 
We could not save it for her. 

These are just two examples of the harms that same-sex couples 
have faced, and will face, if DOMA is allowed to remain the law 
of the land. I really hope you will get rid of this unfair law. 

Thank you. 
[The prepared statement of Ms. Murray appears as a submis-

sions for the record.] 
Chairman LEAHY. Thank you very much. We will go to our ques-

tions. 
As a member of the Vermont Bar and a member of the legal com-

munity, I have been very familiar with your advocacy, Ms. Murray, 
in the fight for equality. But this is the first time I have heard your 
personal story and what you said about your parents and how their 
marriage was an example to you. And I can certainly relate to that 
and my own parents. 

But you also were in Vermont when we had first civil unions the 
legislature passed. That was a major debate in our State. Then 
subsequently, a few years later, when the Vermont Legislature, the 
elected members debated and passed the same-sex marriage, which 
actually was far less of a—it did not bring about an awful lot of 
controversy from the right to the left in our State. But why was 
it important to you to get married rather than just have a civil 
union? 

Ms. MURRAY. That is a great question, Senator. You know, civil 
unions was created out of whole cloth by the State of Vermont. 
Now other States have borrowed that phrase, but it was brand-new 
back then, and is different. And people did not know what it was. 
When we had a civil union ceremony, we had a big party, and some 
of the people we invited did not know what we were inviting them 
to. They did not understand it. 

But marriage is universal. Everybody understands it—everybody 
in this country and everybody in the world. Everybody knows what 
the marriage vows are, that you take someone for better, for worse, 
for richer, for poorer, in sickness and in health, until death do you 
part. Everybody knows that. And the childhood that I had and the 
model that I had from my parents caused me to believe in mar-
riage. I believe in its power to bind people and its importance to 
society. And I wanted to declare that publicly. We both wanted to 
declare that publicly for our friends, and our family, so that they 
would be there to support us and so that they understood that we 
were part of that world. 

Chairman LEAHY. Let me ask you, we will have a number of wit-
nesses, we already have had and will have more, who oppose the 
Respect for Marriage Act. Some say they want to fight poverty by 
keeping American families intact. They talk about the problems of 
single-parent households. Now, States have long determined issues 
of marriage. It is rare the Federal courts and the Supreme Court 
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stepped in. They did, of course, 40 years in Loving v. Virginia, 
when it unanimously struck down the miscegenation laws. But I 
think we can say that our Federal Government has had an interest 
in protecting children. We can agree that marriage provides more 
stable and financially secure homes and families for children. 

When practicing family law, do you see any way that DOMA is 
operating to keep families more intact and protected or the other 
way around? 

Ms. MURRAY. It is just the opposite of protection, Senator. Let me 
give you an example. 

Karen and I have friends who live in New York, outside of Al-
bany, a gay male couple. They have adopted three special-needs 
kids, including one who got AIDS because his mother was an intra-
venous drug user. They have had so many difficulties raising these 
children, really trying times, but they have done a fabulous job 
raising these kids. DOMA undermines their ability to take care of 
these children and to provide these children with the care and sup-
port that they need. To the extent they cannot file joint tax returns 
and that increases their tax burden, that is money that these par-
ents cannot use to buy books for those kids, they cannot spend it 
on tutors, they cannot spend it on summer camps. They cannot 
even put money away for the kids’ college educations. 

I think we can all agree in this room that children are this coun-
try’s most precious resource. They are our future. And the kids of 
same-sex couples deserve exactly the same protections and benefits 
and that sense of security that every other child in this country de-
serves, and they are not getting it with DOMA. 

Chairman LEAHY. Thank you. 
Mr. Minnery, earlier this year at the Conservative Political Ac-

tion Conference in D.C., you made this statement. I believe I am 
quoting you correctly. ‘‘We believe we fight poverty every day in the 
most effective way that poverty can be fought in this country, and 
that is, by keeping families intact.’’ And your report, ‘‘The Value of 
Marriage for Fighting Poverty,’’ attributes child poverty in large 
part to the prevalence of single-parent households in our Nation. 
You suggest marriage would lift a significant number of those 
adults and children out of poverty. 

I think we all agree that marriage provides more stable and fi-
nancially secure homes and families for children, but does that 
come through if we are denying some parents rights and benefits 
that would make their families healthy and more secure? 

Mr. MINNERY. Well, thank you for the question, Mr. Chairman. 
We all, we the people, care about marriage, care about what it is 
because it is the nurturing environment for children. And a moun-
tain of social science data has concluded overwhelmingly that the 
best environment for raising those children, if possible, is an intact 
home headed by a married father and mother. In fact, I put in my 
prepared statement a footnote—— 

Chairman LEAHY. But my specific question, though, if you do 
have parents legally married, if they are same sex, and there are 
children, are those children benefited by saying that in that family 
they will not have the same financial benefits that another family, 
married parents of opposite sex would have? Are those children not 
put at a disadvantage by denying those same benefits to them? 
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And I am talking about now a legal marriage under the State laws 
of the State they live in. 

Mr. MINNERY. Without question, those children are certainly bet-
ter off than had they no parents. But same-sex marriage—— 

Chairman LEAHY. Wait a minute. I do not understand that. They 
would be better off if they had no parents? 

Mr. MINNERY. No. They are certainly better than if they had no 
home headed by parents. But same-sex marriage says a whole lot 
more than that, Senator. 

Chairman LEAHY. I know, but I am trying to go specifically to 
the financial. Are they not disadvantaged by not having the same 
financial benefits that an opposite-sex family would have? 

Mr. MINNERY. Well, as I say, I do not know the details of which 
families you are speaking of. Certainly those families are better 
off—the children are better off with parents in the home. But I am 
saying—— 

Chairman LEAHY. But I am talking about just on—yes or no. And 
this is not a trick question. I am just asking. Please. If you have 
parents legally married under the laws of the State, one of set of 
parents are entitled to certain financial benefits for their children, 
the other set of parents are denied those same financial benefits for 
their children, are not those children—at least in that aspect of fi-
nances, are not those children of the second family, are they not 
at a deficiency? Yes or No. 

Mr. MINNERY. It would be yes, as you asked the question nar-
rowly, Senator. 

Chairman LEAHY. Thank you. And I was asking narrowly. I used 
to have a career where I had to ask questions all the time. 

[Laughter.] 
Chairman LEAHY. Senator Grassley. 
Senator GRASSLEY. Mr. Minnery, the testimony we have heard 

appears to me to turn on the operation of Section 3 of DOMA, 
which defines marriage for the purpose of Federal law. DOMA also 
contains Section 2, which, as you mentioned, preserves federalism 
by allowing each State to define marriage for itself without impos-
ing its definition on other States. The bill before us would repeal 
Section 2 of DOMA as well as Section 3. 

Does Section 2 of DOMA have anything to do with the loss of 
benefits that the witnesses have discussed? 

Mr. MINNERY. DOMA was in place well before the couples at the 
table were married, so their situation, Senator, has not changed 
with DOMA. It is the same. And that is why I question the advice 
that Mr. Wallen spoke about when he talked about legal advice 
given to him about how to him. It seems as though the legal advice 
he was talking about assumed that DOMA would be repealed, but 
it seems to me that the legal advice of a competent adviser ought 
to understand the situation that exists. Nothing has changed since 
DOMA passed for these couples. 

Senator GRASSLEY. OK. Since Section 2 of DOMA has nothing to 
do with anybody’s benefit, what would be the effect of repealing 
Section 2? And what justification do proponents of repealing DOMA 
offer for repealing Section 2? 

Mr. MINNERY. Well, Section 2 is that section of DOMA which ex-
cuses States from being required to recognize same-sex marriages 
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performed in other States. These are the States that have over-
whelmingly determined what marriage is for the citizens of that 
State. Overwhelmingly they have voted for that. And if DOMA 
were to be repealed, presumably same-sex marriages performed 
elsewhere would have to be recognized in those States, those many 
States that have determined that marriage is what it has always 
been in their States. And with that comes a very forced political 
correctness which can get downright nasty. 

In my prepared comments, I speak about a case in Washington 
State in which voters had gone to the polls to try and repeal a civil 
unions measure. They had put that on the ballot by the initiative 
process. Many of the names of those petition signers were released, 
and the threats and the intimidation against them were horren-
dous, and those threats and intimidation found their way into a 
brief filed in Federal court on behalf of those parents. Most of those 
comments against the petition signers I cannot report here. They 
are too vile. 

Senator GRASSLEY. Can I go on to another question, please? 
Mr. MINNERY. Please. 
Senator GRASSLEY. Mr. Minnery, we hear testimony today that 

the social science research shows that the well-being of children 
raised in same-sex marriages is the same as children who are 
raised in traditional marriage. Is that your understanding of the 
research? Is there anything questionable about the studies that 
show that children are just as healthy and well adjusted when 
raised by same-sex parents? 

Mr. MINNERY. Yes, and my written statement goes into that in 
some detail, Senator. I appreciate the question. As I started to say 
before, an overwhelming mountain of evidence shows that children 
do best when they have a mom and a dad, and the studies that 
have analyzed same-sex households are very recent. The conclu-
sions tend to be ambiguous, these sample sizes tend to be small, 
and they tend to be what social scientists call snowball samples— 
that is to say, they are not random samples for inclusion in the 
study. They are people who have been recruited to be in the studies 
by, for example, answering ads in the same-sex publications, book-
stores, places where same-sex couples frequent. That is the way 
most of them have been included in studies, and that is not as le-
gitimate as a scientifically random sample. And those samples are 
much better in those studies which are longitudinal and which 
show that a mother and father provide the best environment for 
those children. 

Senator GRASSLEY. Thank you, Mr. Minnery. 
Chairman LEAHY. Thank you. 
I yield to Senator Feinstein. I have to step out for about 4 or 5 

minutes. I am going to give her the gavel during that time. Then 
Senator Whitehouse will be recognized after that unless another 
member on the Republican side comes. 

Senator GRASSLEY. I am going to step out for a minute two, but 
I will be right back. 

Chairman LEAHY. Thank you. Senator Feinstein. 
Senator FEINSTEIN. [presiding.] Thank you very much, Mr. 

Chairman. I just want to establish some things for the record. 
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In 1997, in a case called Boggs v. Boggs, the Supreme Court said, 
and I quote, ‘‘[t]he whole subject of the domestic relations of hus-
band and wife, parent and child, belongs to the laws of the States 
and not to the laws of the United States.’’ 

Nothing in this bill would obligate any State, religious, organiza-
tion, or locality to perform a marriage between two people of the 
same sex, nor would anything in this bill require a State to recog-
nize a same-sex marriage from another State. 

DOMA has never been necessary to preserve States’ rights be-
cause a State does not have to recognize a marriage that violates 
its public policy. So I think that is pretty clear. 

I think one of the big discrepancies here in is in the area of 
health coverage. Many Americans get health coverage through 
their employers, and they use those plans to cover families, includ-
ing spouses. These plans are usually free from tax, so if a business 
pays $2,000 in health premiums for an employee and a spouse, the 
employee does not have to pay income tax on that benefit. DOMA 
removes this tax protection for same-sex couples. Under DOMA the 
employee will have to pay taxes on premiums paid to his or her 
spouse’s health coverage. Plus the employee has to pay any em-
ployee contribution after taxes rather than before taxes, like any 
other married couple. This is how DOMA discriminates. So that 
means that same-sex couples are subject to thousands of dollars in 
additional taxes because of DOMA. 

Susan, you are an attorney. Would you like to comment on that? 
Ms. MURRAY. Senator, you are absolutely right. I experienced 

that in my own life, and I have seen it with many of my friends 
and with some of my clients, to the extent people can actually get 
health insurance benefits. Some of them cannot because the compa-
nies think that the Federal Government allows them to discrimi-
nate and, therefore, they are able to do that. So if they can get ac-
cess to health insurance, they still have to pay more money for it. 

Senator FEINSTEIN. In the area of gift tax, estate tax, divorce— 
and let me talk about the gift tax for a moment. You know, many 
Americans are generous with their spouses. They give them a piece 
of jewelry, an expensive electronic item, they buy a vacation for a 
spouse. Under Federal law these gifts are not taxed for married 
couples except for same-sex couples because of DOMA. 

I have a constituent from Piedmont, California, by the name of 
Max Kalend. He recently suffered from this aspect. When his hus-
band, Phillip, passed away from an aggressive form of cancer, Phil-
lip’s estate was taxed to the tune of $2 million because of DOMA. 

Could you comment on this issue of the gift and inheritance tax? 
Ms. MURRAY. I would be happy to, Senator. I see this all the time 

in my practice. I can tell you the story of a young couple named 
Jessica and Eileen who came to see me recently. Jessica was lucky 
enough to have inherited some money, a significant amount of 
money, from her parents, but her wife, Eileen, had no money at all, 
and they had two goals: 

One was to provide some financial protections for Eileen, to give 
her some assets, to protect her in the event Jessica passed away, 
and to prepare for all the ups and downs of life as they moved for-
ward and got older. And the other was to try to minimize their 
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Federal estate tax, just like any other married couple that comes 
into my office. 

If they were a married couple that was recognized by the Federal 
Government, that would have been a very easy, straightforward es-
tate plan for me to draft. But because of DOMA, I cannot just sim-
ply have Jessica transfer assets into Eileen’s name because any-
thing over, right now, $13,000 a year triggers gift tax. 

Senator FEINSTEIN. Thank you. Obviously I am trying to build a 
record here. Let me speak about veterans’ benefits. ‘‘Don’t ask, 
don’t tell’’ has been repealed, so gay servicemen will soon be able 
to put their lives on the line in service to our country in the mili-
tary. And they receive a number of benefits on account of their 
service to our Nation. 

For example, if a veteran dies in service, the surviving spouse 
will receive death benefits. If a veteran dies from a disability re-
lated to his service, the surviving spouse can receive benefits. A 
veteran’s spouse can also be buried with their deceased spouse at 
a military cemetery. 

Under DOMA the spouses of gay servicemembers would be ex-
cluded from these benefits even though those service members per-
formed exactly the same service to our country and put their lives 
on the line for the United States. 

My question is for any witness that would care to answer. Can 
you please comment, to the extent that you know, on the likely im-
pact of DOMA on gay service members and their spouses? 

Ms. MURRAY. Senator, I can tell you briefly from a non-gay case 
that I just had, I do divorce work, and I just represented a woman 
who is divorcing her husband who is active in the military, and she 
is entitled to 55 percent of his pension. He is about ready to retire 
after 20 years in the military. She is divorcing him, and she is get-
ting 55 percent of his military pension. Any same-sex couple is not 
going to have access to that same pension benefit. It is just not 
available to them. 

Senator FEINSTEIN. Thank you very much, and I thank all of you 
for being here today. It is very important and I am very grateful. 

Senator Whitehouse. 
Senator WHITEHOUSE. Thank you, Madam Chair, and thank you 

for your leadership on this issue. I will gladly yield to—— 
Senator DURBIN. No. You go ahead. 
Senator WHITEHOUSE. OK. This discussion that we are having is 

so often a clash between ideology and just human stories that what 
I would like to do is to take my time and echo the testimony of Ron 
and Andrew and Susan with some stories from Rhode Island. 

David and Rock wrote to me from Providence. ‘‘We now both 
have active and busy careers, a teenager thinking about college, 
and the financial challenges of college tuition and shrinking retire-
ment assets. We are involved in the community and in our church. 
We have the concerns of most families. In fact, if we were a hetero-
sexual couple, ours would be the story of a conservative American 
family: the importance of education, the importance of faith, delay-
ing marriage until financially stable, marriage followed by a shared 
household, followed by child rearing.’’ 

‘‘And then there is DOMA. We carry our marriage documents, 
adoption documents, and medical care proxy documents when we 
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travel. I am ineligible for inclusion in military family benefits. We 
are not eligible to file joint income tax. We are ineligible for spous-
al Social Security benefits in the event of the death of one of us. 
It is time to end this discriminatory policy.’’ 

Carol and Anne write: ‘‘We have been together since 1987 and 
have had 20 foster children. For 30 years, I have worked at the 
same company and paid taxes and been a model citizen. For 23 
years, Anne has taken care of children in need. At one high school 
we were known as ‘the ladies,’ and educators heaved a sigh of relief 
when they knew a tough child had us as their foster parents. With 
kindness and patience and compassion, our efforts have made great 
changes in 20 young lives. We are doing our best to make this a 
better world. Please pass the Respect for Marriage Act and reverse 
DOMA. We want to be able to tell our foster children, ‘We are mar-
ried 100 percent.’ ’’ 

Bill and Ernie write: ‘‘We live in Cumberland, Rhode Island, and 
we have been a couple for over 20 years. We live quietly and go 
about our business without bothering anyone. I was born 59 years 
ago and Ernie was born 55 years ago. We have been citizens of the 
United States all our lives, but since the passage of DOMA, our 
Government has seen fit to take rights away from us. Why is this? 
We have not hurt anyone. Ernie’s and my union will not cause 
harm to anyone. It makes no sense to set us outside the protections 
of Federal law to make us less than full citizens of the United 
States. Please ask your colleagues in the Senate to support the re-
turn of our civil rights. It is the only civil thing to do.’’ 

And, finally, from a story in the Providence Journal about Pat 
Baker and Deborah Tevyaw, Pat has been in public service for a 
long time. She is a 51-year-old correctional officer. It says here, 
‘‘She was never a gay rights activist, but after doctors diagnosed 
her with incurable lung cancer in December, she got an added jolt. 
The Federal Defense of Marriage Act precludes Tevyaw from col-
lecting the Social Security benefits Baker earned for a surviving 
spouse.’’ 

The story continues: ‘‘The discovery stunned Baker, leading her 
to embark on what may well be her first and last act of bravery 
in the name of marriage equality.’’ 

The story concludes: ‘‘They are not entitled to the full scope of 
protections with regard to end-of-life issues, disposition of remains, 
who is considered next of kin, who gets to make decisions on med-
ical care, organ donations, and more. Noting that the couple has 
spent thousands of extra dollars trying to put in place such protec-
tions, Loewy said, ‘I hope it is a reminder to the legislators that 
this is not abstract. This is a really tragic illustration of how these 
vulnerable situations are made so much more difficult because 
these same-sex couples are not treated like everybody else.’ ’’ 

I could not improve on those comments from Rhode Island cou-
ples, and I thank everyone for their attention and look forward to 
working particularly with Senator Feinstein on passage of her bill. 
Again, I want to recognize her leadership, and I want to recognize 
the leadership of our chairman. There have been many occasions 
when this hearing room has been made the fulcrum of progress for 
this country as a result of his leadership. This is another such occa-
sion, and I want to recognize him for that. 
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Chairman LEAHY. [presiding.] Thank you very much, Senator 
Whitehouse, and I think we have all been fortunate with the lead-
ership you have shown, and Senator Feinstein and others have 
shown here. 

Senator Franken, you are next. Please go ahead, sir. 
Senator FEINSTEIN. It is early bird. 
Senator FRANKEN. Because I would grudgingly yield to Senator 

Durbin. 
[Laughter.] 
Senator FRANKEN. Thank you, Mr. Chairman. I want to espe-

cially thank the witnesses who have shared their personal stories 
with us. What you are doing here is very important not just for the 
millions of Americans directly affected by the so-called Defense of 
Marriage Act but for our entire nation. 

DOMA is an injustice. It is an immoral and discriminatory law. 
Our nation was founded on the premise that all people are created 
equal and that all persons should receive equal treatment under 
the law. 

Our society may be different than it was then, but these prin-
ciples remain the same. That is why I am an original cosponsor of 
the Respect for Marriage Act, and that is why I think the day we 
repeal DOMA will be a great day in this nation, akin to the ratifi-
cation of the 19th Amendment and the passage of the Civil Rights 
Act. And I think that Congressman Lewis’s presence here spoke to 
that in a very powerful way. 

Mr. Chairman, I would like to enter the rest of my opening state-
ment into the record. 

Chairman LEAHY. Without objection, so ordered. 
[The prepared statement of Senator Franken appears as a sub-

missions for the record.] 
Senator FRANKEN. Mr. Minnery, on page 8 of your written testi-

mony, you write: ‘‘children living with their own married biological 
or adoptive mothers and fathers were generally healthier and 
happier, had better access to health care, less likely to suffer mild 
or severe emotional problems, did better in school, were protected 
from physical, emotional, and sexual abuse and almost never live 
in poverty, compared with children in any other family form.’’ 

You cite a Department of Health and Human Services study that 
I have right here from December 2010 to support this conclusion. 

I checked the study out. 
[Laughter.] 
Senator FRANKEN. And I would like to enter it into the record, 

if I may. 
Chairman LEAHY. Without objection, so ordered. 
[The study appears as a submissions for the record.] 
Senator FRANKEN. And actually does not say what you said it 

says. It says that nuclear families, not opposite-sex married fami-
lies, are associated with those positive outcomes. 

Isn’t it true, Mr. Minnery, that a married same-sex couple that 
has had or adopted kids would fall under the definition of a nuclear 
family in the study that you cite? 

Mr. MINNERY. I would think that the study, when it cites nuclear 
families, would mean a family headed by a husband and wife. 

Senator FRANKEN. It does not. 
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[Laughter.] 
Senator FRANKEN. The study defines a nuclear family as ‘‘one or 

more children living with two parents who are married to one an-
other and are each biological or adoptive parents to all the children 
in the family.’’ And I frankly do not really know how we can trust 
the rest of your testimony if you are reading studies these ways. 

Ms. Murray, I recently read about a Minnesota same-sex couple 
with two daughters. The working partner and their daughters 
could get health insurance through that partner’s employer, but 
they could not afford to cover the non-working partner, who is 
named Shannon, because every contribution they or their employer 
made to Shannon’s coverage would be fully taxable under Federal 
law. 

Now, Shannon and her partner cannot get married in Minnesota, 
but even if they could, DOMA would mean that their situation 
would remain the same. According to one estimate, because of 
DOMA, same-sex couples pay $1,069 more annually for health cov-
erage than opposite-sex employees. As Senator Feinstein men-
tioned, you have had to go through this. 

Can you tell us how same-sex couples end up paying or coping 
with these disparities? 

Ms. MURRAY. Senator, a lot of them simply do not get health in-
surance, and they end up in the emergency room. My partner is a 
physician assistant and works in an emergency room in Burlington, 
Vermont, and she sees these couples coming in when they cannot 
afford insurance. So our system is paying, at least on an emergent 
basis, for these folks’ health care, and anything that their kids are 
not getting, if their kids are not covered, they are not getting reg-
ular checkups nor are the partners. That is a huge problem that 
we have on a long-term basis in terms of health care. 

Senator FRANKEN. Thank you very much, and thank you to all 
the witnesses, Mr. Chairman. 

Chairman LEAHY. Thank you very much. 
Using our usual early bird rule, Senator—— 
Senator FRANKEN. Well, almost all of them. 
Chairman LEAHY. Senator Coons is next. Senator Coons. 
Senator COONS. Thank you, Chairman Leahy. Thank you to you 

and to Senator Feinstein for your long and determined work on re-
pealing DOMA. And thank you to the members of our panel today 
who have shared with us searing personal stories of their experi-
ences as veterans, teachers, and attorneys. They represent, I know, 
thousands of our constituents, our colleagues, our classmates, our 
friends who have gone through similar suffering, loss, and mis-
treatment through DOMA. 

The purpose of today’s hearing is to look at Senate bill 598 and 
to consider the impact DOMA has had on legally married couples 
who have been denied access to all sorts of different Federal pro-
grams, benefits, rights, and privileges. And as Ms. Murray men-
tioned, they are like waves on a beach that just drive away the pos-
sibility of equality, even to those legally recognized couples. 

To me, this hearing is fundamentally about equality and whether 
or not we as a Nation think it is OK to deny some American citi-
zens the same rights and privileges afforded to other citizens. Do 
we really think it is OK for our Federal Government to say we sim-
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ply do not like who you love? And my question here is how we can 
have an answer that is anything other than emphatically no. 
Equality for all is supposed to me, in my view, equality for all, and 
I do not see what business it is of our Federal Government to reach 
into Americans’ hearts and judge them for whom they love, particu-
larly when their States have empowered them to marry. 

I am tired of it being the law of this land that it is OK for the 
Government to discriminate against Americans solely based on 
their gender, identity, or sexual orientation. I am tired of seeing 
kids grow up in a country where their Government tells them dis-
crimination is OK, and I think it is no wonder that we continue to 
see kids being bullied in school and see so many LGBT children 
take their own lives because they have given up hope, because in 
my view this law simply encourages discrimination. 

I think we have bigger problems in this country than going out 
of our way to continue to discriminate against and deny rights to 
Americans. And we have heard today some of these witnesses have, 
I think, movingly testified about how same-sex marriage is at real 
harm from DOMA. In my view, others have testified here and else-
where about how somehow same-sex marriage threatens or hurts 
heterosexual marriage, and I do not know about my colleagues, but 
my wedding ring and my marriage did not magically dissolve or 
disappear just because New York passed a same-sex marriage bill 
last month. In my view, S. 598 is about restoring rights. It is not 
about taking them away. It is about righting these wrongs and 
moving on. 

I am a person of faith. My family and I worship regularly, and 
I am raising children in what might be considered a traditional 
marriage. But I do not think that my faith, which informs my poli-
tics, empowers me to have a monopoly on the interpretation of the 
will of God. And in my view, it is expressly not appropriate for the 
Federal Government to discriminate against couples based on who 
they love. 

So, in my view, the Defense of Marriage Act is just wrong. It is 
wrong and needs to be repealed. And I am grateful to the Chair-
man and to the witnesses before us for having laid out in clear, 
compelling ways how DOMA has harmed them directly. 

I would be grateful if I could take a moment to ask some of the 
witnesses about the symbolic harm that DOMA has also imposed 
on you because you have spoken in compelling ways about financial 
loss, loss of a home, loss of survivor’s benefits, loss of health bene-
fits, loss of respect. But I would be interested in hearing, if I could, 
further about the symbolic power of DOMA in your lives to any of 
the three witnesses—Ron, Andrew, or Susan—who testified to your 
financial loss. 

‘‘Senator Coons, although I cannot say there there have been any 
instances of crowds chasing me down the streets with brickbats, 
nor psychologically taunting me personally, I can definitely say the 
DOMA affects all gay and lesbian couples (indeed all gays and les-
bians) in the following way: We are constantly hearing about chil-
dren being harassed because they are or are presumed gay—some-
times to the tragic point of suicide; we know that gays and lesbians 
are treated with scorn in many ways and in many situations; we 
know that children of gay parents have difficulty explaining to 
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their friends about the ‘‘differentness’’ of their family; we know that 
gay and lesbian parents often have difficulty enrolling their chil-
dren in schools, or that once enrolled, have difficulty as parents at 
meetings in those schools—the list is endless. How in the world can 
we expect to spread the message of love, of civil acceptance of dif-
ferences, of showing how discrimination is wrong, of creating a so-
ciety in which harmony is paramount in our relationships with 
each other, when our very own government singles out gay and les-
bian couples as something ‘‘different’’ and not worthy of the same 
rights as their heterosexual brothers and sisters? I submit that 
DOMA’s evils go way beyond the problems of we individuals who 
have personally sustained difficulties.’’ 

Mr. SORBO. Senator, I am glad to be able to respond to that. I 
was a teacher and principal, as I told you, for 35 years. Every day 
of my career, I led my students in the Pledge of Allegiance, and 
that Pledge of Allegiance ends ‘‘with liberty and justice for all.’’ For 
35 years, every day, when it came to those words, I stood in front 
of my students with a blank face, but inside I knew it was not true. 
I knew as a history teacher that it had not been true for blacks, 
it had not been true for women, it had not been true for mixed-race 
couples. And I knew that it was not true then for same-gender cou-
ples. And I had to stand before them and say that. 

I also had every day of my career, until the very end when I fi-
nally got the courage to admit who I was, to always use the pro-
noun ‘‘I’’ to my students when they would ask me questions that 
probed into my personal life. ‘‘I was going on vacation.’’ ‘‘I did this.’’ 
I could not say ‘‘we’’ because the next question was: ‘‘Well, who is 
the other person? ’’ And I knew that would lead to lots of problems. 

So it is a good question, Senator, because the financial aspect of 
this is only one aspect of the harm that DOMA does and the dis-
crimination against gay people. It is an insult to our dignity and, 
as I said in my testimony, our sense of equality. I grew up in a nor-
mal household. My father died when I was a year old, but ‘‘normal’’ 
in that my mother, my sister, and I had a loving home. And my 
mother brought me up to be as ethical as possible. I knew from her 
example the difference between right and wrong, that it was wrong 
to discriminate against the black people who lived in the housing 
project that I lived in in Providence, Rhode Island. And I believed 
as a person who studied history and loved history from the time 
I was a child that this country that is supposed to be the shining 
beacon on the hill, according to the people who settled the Massa-
chusetts Bay Colony, this country was formed on ideals of equality 
and justice. And we have had to struggle to fight every generation 
to extend that idea of freedom and justice to more and more 
groups. And my group, my community, is the latest to have to fight 
for that. 

I am appalled and I am baffled at how representatives of our 
country in the Senate and the House cannot see the historical per-
spective on this, that some of our own representatives and Senators 
who are there to protect the minority are allowing us to become the 
victims of the majority, which to me is unconstitutional. And I am 
sorry to say that I cannot understand how they do not see that 
they are the philosophical descendants of those who defended slav-
ery, who defended laws against mixed-race couples, and who de-
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fended the laws that allowed the separate but equal status that 
Representative Lewis so eloquently spoke of in his testimony. 

Thank you. 
Senator COONS. Thank you, Mr. Sorbo, and sometimes it takes 

a history teacher to help us see our way clearly to the future. I, 
too, found Congressman Lewis’ testimony very moving, and yours 
equally so. 

Thank you, Mr. Chairman. 
Chairman LEAHY. Thank you very much. 
Our next witness is Senator Blumenthal—our next witness? Our 

next one to question—— 
Senator BLUMENTHAL. I hope not a witness, Mr. Chairman. 
[Laughter.] 
Chairman LEAHY. No, no. 
Senator BLUMENTHAL. I would yield to Senator Durbin, if—I 

would be delighted to yield, not grudgingly. 
[Laughter.] 
Chairman LEAHY. Senator Durbin, did you wish to—then Senator 

Blumenthal, of course, a valued member of this Committee, former 
Attorney General of the State of Connecticut. Senator Blumenthal, 
please go ahead. 

Senator BLUMENTHAL. Thank you. Mr. Chairman, thank you for 
your leadership and Senator Feinstein’s and other members of the 
Committee who have joined in this cause, and thank you to all of 
the witnesses who are here today particularly to Mr. Sorbo from 
the town of Berlin, Connecticut. It is a small town, but there are 
those of us who love it. 

I want to say at the very outset my thanks to all of you for giving 
a face and a voice to some abstract and seemingly complicated 
principles of constitutional law and basic liberty and rights. You 
have given a face and a voice in terms of the practical con-
sequences of the Respect for Marriage Act, and I regard this hear-
ing as a really historic day for our Nation. Nations, like people, are 
judged by their capacity for growth, and I think today marks an-
other step in the growth of our Nation and the progression toward 
recognizing some principles that go to the very core of what makes 
our Nation the greatest in the history of the world. So I thank all 
of you for being here today. 

You know, for me, some of these questions are much narrower 
than the constitutional issues that are being debated in the courts 
because what really matters here is the respect for Connecticut’s 
law. And, Mr. Sorbo, you were married under Connecticut law. Re-
spect for Connecticut law means that the Federal Government 
should recognize that law and give it the kind of sanctity that the 
Founders of this Nation meant for the laws of our States to have. 

States do have the prerogative to establish the rules that sur-
round marriage, just as they do inheritance and divorce. And so for 
the Federal Government to discriminate against some marriages in 
the way that it does is also disrespect for Connecticut’s law as well 
as Connecticut’s people and Connecticut’s marriages. 

So in order to illustrate some of the practical consequences here, 
I think you mentioned the effect on your ability to Colin’s IRA. I 
wonder if you could expand a little bit about how you were un-
able—and most people do not think of IRAs as being a function of 
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Federal law—how you were unable to access it as fully as you 
would have been otherwise if DOMA had not existed. 

Mr. SORBO. Senator, after Colin died, I went to our bank to speak 
to a financial adviser about how to transfer all of the assets, which 
we had done everything we could to protect in terms of putting it 
in both of our names. Yale University required Colin to have that 
IRA in his name so that when he passed away—and we tried to 
transfer that over because I had the right of survivorship. We 
spent hours and hours and hours on the phone, and it would have 
been almost a comic program if it had been recorded because my 
financial adviser and I sat there talking to one person after an-
other, and each one of them at Yale had a different opinion about 
what needed to be done, and disagreeing and so on. And it took us 
many, many hours, many days to finally get it transferred over. 

The ultimate result was that I guess they went to one of their 
lawyers—I am not sure—but whoever they went to finally decided 
that they could not recognize our marriage because of Federal law, 
because of DOMA. And so, therefore, we had to transfer that IRA 
into an inherited IRA. 

Now, the difference—I am not an expert on this, but my under-
standing was that because my marriage was not recognized, it had 
to go over as an inherited IRA, which then I had to begin with-
drawing on the December after the year following Colin’s death. 
Now, if I had been a woman, that would not have been the case. 
I could have deferred withdrawing that until, I think it is, 701⁄2. 
By law you have to begin withdrawing a minimum amount. That 
may not seem like a lot, but that 7 extra years would have allowed 
me to buildup that asset before I began to withdraw from it. And 
that is what my financial adviser would have liked to have done, 
because at my age—I am still fairly healthy. I go to the gym. I try 
to take care of myself as much as I can. And so I am not facing 
large health bills which I might be facing in the future. And, of 
course, inflation is eating up my income. Every retired person 
knows that inflation is the big gorilla in the closet for us. 

So that denied me the ability to do what I could have done and 
what my sister could do, to buildup that asset until she was 701⁄2. 

Senator BLUMENTHAL. And I think that as you have testified, 
just to complete your story, the practical consequences extended 
also to the Family and Medical Leave Act, retirement and survivor 
benefits under Social Security, and a variety of very practical, siz-
able consequences to you because of DOMA, which would not have 
otherwise existed, even though under Connecticut law you were 
lawfully married. 

Mr. SORBO. That is correct. 
Senator BLUMENTHAL. Thank you, Mr. Chairman. 
Senator FEINSTEIN [presiding.] Senator Durbin. 
Senator DURBIN. Is there anyone I can yield to? I guess not. 
[Laughter.] 
Senator DURBIN. Thank you very much, Madam Chair, and 

thanks to the witnesses who are here today. 
There are events in the life of a Senator that are memorable, and 

one of those that comes to my mind was attending the bill-signing 
ceremony where President Obama signed the law which repealed 
‘‘Don’t ask, don’t tell.’’ It was a day of great celebration and relief. 
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The rabbi who gave the invocation that day—I remember his 
words—said, ‘‘When you look into the eyes of another person, if you 
do not see the face of God, at least see the face of another human 
being.’’ And I thought to myself that that really is what this con-
versation is all about: recognizing our own frailties and weaknesses 
and strengths, but seeing in the face of every person another 
human being. 

The woman who gave the invocation that day was someone I had 
never met and still have not met but have admired and told her 
story many times—retired U.S. Air Force Colonel Margarethe 
Cammermeyer. This was a woman who served as a combat nurse 
during Vietnam, risking her life for our men and women in uni-
form, and progressing through the ranks to the status of colonel, 
and then answering honestly one day on a questionnaire that she 
was lesbian, and for that she was discharged from the service. 
There was never any suggestion that she had ever done anything 
wrong or ever failed in her duty to her country, but she was the 
victim of outright discrimination. 

Senator Grassley was kind enough to mention my name in his 
opening statement—I thank him—and mentioned the fact that I 
voted for the Defense of Marriage Act. That is true. And others did 
as well. I will not use that as an explanation or excuse. But I recall 
when a former Congressman from Illinois named Abraham Lincoln 
was challenged because he changed his position on an issue, and 
his explanation was very simple. He said, ‘‘I would rather be right 
some of the time than wrong all of the time.’’ 

That is why I am an original cosponsor of the Respect for Mar-
riage Act that Senator Feinstein has introduced. I believe that this 
is eminently fair and gives to those who are in a loving relationship 
an opportunity to receive benefits which they deserve. 

Mr. Minnery, I have read your testimony. I was not here when 
you presented it. But if we are truly interested in the welfare of 
children—and we are—it seems to me that denying basic financial 
resources to a loving couple who have adopted a child is not the 
way to help that child. In fact, I think we can find that in many 
instances families that struggle financially have a tougher time 
raising children—not all the time, but many times. It just makes 
a lot more sense for us to change the law when it comes to Federal 
benefits, so that a same-sex relationship that is recognized in a 
State is also recognized by our Federal Government across the 
United States of America. 

I would just close by saying that I know that this is an issue 
which has evolved in America. The feelings of most Americans, the 
majority today, about same-sex marriage have changed, and I think 
they have changed for the better. This bill would not mandate any 
religion to change its beliefs. This bill would not mandate any 
State to change its laws. What it does is say that as a Nation our 
Federal Government is going to recognize the rights of same-sex 
couples to the basic benefits which they are entitled to. This could 
have been a hearing under my Subcommittee for the Constitution, 
Civil Rights and Human Rights, but Chairman Leahy asked if he 
could make it a full Committee hearing. I am glad he has so that 
more of my colleagues could come here and speak and be on the 
record in support of the Respect for Marriage Act. 
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Thank you, Senator. 
Senator FEINSTEIN. Thank you very much, Senator Durbin. 
Let me thank the witnesses. We have a vote at 12 o’clock. There 

is another panel coming up, so I am going to move on. I hope that 
is agreeable. But let me thank everyone. I have been in a lot of 
these. This was very good testimony, and I think all of us will re-
member it. So thank you all very much, and we will move on to 
the next panel. 

Senator COONS. [presiding.] I would like to thank the Chairman 
for asking me to lead the deliberations of this Committee for the 
second panel. First I would like to begin by asking the members 
of the second panel to please rise, raise your right hand after me, 
if you would, as I administer the oath. Do you solemnly swear that 
the testimony you are about to give to the Committee will be the 
truth, the whole truth, and nothing but the truth, so help you God? 

Mr. SOLMONESE. I do. 
Mr. NIMOCKS. I do. 
Mr. WHELAN. I do. 
Mr. WOLFSON. I do. 
Senator COONS. Thank you. Please be seated, and let the record 

reflect the witnesses have taken the oath of this Committee. 
First we will welcome Joe Solmonese, president of the Human 

Rights Campaign. With more than a million members and sup-
porters, the Human Rights Campaign is our Nation’s largest advo-
cacy organization for lesbian, gay, bisexual, and transgendered civil 
rights. Prior to joining HRC, Joe was chief executive officer of 
Emily’s List. A native of Attleboro, Massachusetts, Joe lives in 
Washington, D.C., and is a graduate of Boston University. 

Mr. Solmonese, please proceed, but let me first remind all wit-
nesses, if I could, to please limit your opening remarks to 5 min-
utes. Your full statements will be placed in the record in their en-
tirety. And as Senator Feinstein just recognized, there is a noon 
vote which may well require us to do a little juggling to manage, 
but thank you. 

Mr. Solmonese, please proceed. 

STATEMENT OF JOE SOLMONESE, PRESIDENT, HUMAN 
RIGHTS CAMPAIGN, WASHINGTON, D.C. 

Mr. SOLMONESE. Thank you, Senator Coons and members of the 
Committee. On behalf of the Human Rights Campaign and our 
more than 1 million members and supporters nationwide, I want 
to thank you for the opportunity to offer testimony in today’s his-
toric hearing. And I also want to thank Senator Feinstein for her 
leadership on this legislation and on behalf of lesbian, gay, bisex-
ual, and transgender people in California and all across the coun-
try. 

Every week I have the opportunity to travel this country and to 
speak with members of my community, with their families, with 
their friends, with their religious leaders, and with their employers 
about the distinct difficulties that they face in the form of discrimi-
nation. Now, today I have the privilege of bringing their stories and 
their concerns before this Committee. 

Gay and lesbian couples work hard. They work hard to provide 
for their families, they work hard to provide quality health care, 
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they work hard to plan for retirement and to save for college—just 
like their family and friends, just like their neighbors and cowork-
ers. But they do so in a country that still refuses to recognize them 
as equal. And for those who are lucky enough to live in States that 
do permit them to marry, they still face a Federal Government that 
treats their marriages as if they do not exist. 

So on behalf of the tens of thousands of married same-sex cou-
ples in this country, including myself and my husband, I urge Con-
gress to pass the Respect for Marriage Act and to end the Federal 
Government’s disrespect for and discrimination against lawfully 
married same-sex couples. 

DOMA harms thousands of families as they try to manage the 
day-to-day issues of their lives. Families like Rachel Black and Lea 
Matthews from the Bronx, who are here today with their beautiful 
daughter, Nora. Rachel and Lea met in college in Mississippi and 
have been together for 13 years. With marriage now a reality for 
gay and lesbian couples in New York, Rachel and Lea are thrilled 
and excited to at long last tie the knot. But for gay and lesbian cou-
ples like them, the joy of finally being able to marry is tempered 
by the fact that DOMA remains in the way of true equality. Rachel 
and Lea worry every day about the important protections that they 
will be denied, like unpaid leave from work for one to care for the 
other if she gets sick, or the ability to continue health coverage for 
their family if one of them gets laid off. 

DOMA means that the many protections the Federal Govern-
ment provides for the health and security of American families re-
main out of reach for same-sex couples and their children. It keeps, 
for instance, gay and lesbian Americans from sponsoring their 
spouses for immigration to the United States, forcing binational 
couples to choose between love and country. It deprives surviving 
same-sex spouses of crucial Social Security benefits earned by their 
loved ones through years of hard work. Senator Feinstein asked 
about the impact of DOMA on ‘‘Don’t Ask, Don’t Tell.’’ It even bars 
the spouse of a gay or lesbian service member or veteran from 
being buried with him or her in a veterans’ cemetery. 

As you have heard today, particularly from those who have felt 
firsthand the hardship imposed by DOMA, the impact of this dis-
criminatory law is real, and it is unconscionable. It is long past 
time for the Federal Government to end its discrimination against 
lawfully married same-sex couples. Congress must repeal this law 
enacted solely to treat gays and lesbians unequally, and so I urge 
you to pass the Respect for Marriage Act and to ensure that all 
American families have the full respect and protection of their Fed-
eral Government. 

Thank you. 
[The prepared statement of Mr. Solmonese appears as a submis-

sions for the record.] 
Senator COONS. Thank you, Mr. Solmonese. 
We now turn to Mr. Nimocks. Mr. Austin Nimocks is senior legal 

counsel for the Alliance Defense Fund. Mr. Nimocks’ practice fo-
cuses on the definition of marriage, parental rights, voters’ rights, 
and religious liberty. ADF is closely involved in defending DOMA 
against legal challenges, and Mr. Nimocks earned both his bach-
elor’s and J.D. from Baylor University in Waco, Texas. 
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Mr. Nimocks, please proceed. 

STATEMENT OF AUSTIN R. NIMOCKS, SENIOR LEGAL 
COUNSEL, ALLIANCE DEFENSE FUND, WASHINGTON, D.C. 

Mr. NIMOCKS. Thank you, Mr. Chairman, Ranking Member 
Grassley, and members of the Committee, for the privilege and in-
vitation of testifying here today. 

Mr. Chairman, as debates rage these days regarding budget defi-
cits, debt ceilings, and jobs, I am pleased that this body is taking 
some time to discuss mothers and fathers—arguably, the two most 
important jobs in our society. 

This legislation also gives us the opportunity to look at an impor-
tant query that is oftentimes overlooked: Why is Government in 
the marriage business? 

Mr. Chairman, as you are aware, Congress enacted Federal 
DOMA in 1996 by an 84-percent margin. Enacting it, it stated as 
appears as a submissions for the record. ‘‘[a]t bottom, civil society 
has an interest in maintaining and protecting the institution of 
heterosexual marriage because it has a deep and abiding interest 
in encouraging responsible procreation and child rearing. Simply 
put, Government has an interest in marriage because it has an in-
terest in children.’’ This truth remains today, and Americans agree. 

As evidenced by likely the most extensive national research sur-
vey ever conducted on Americans’ attitudes about marriage, com-
pleted in May of this year, we know that 62 percent of Americans 
agree that ‘‘marriage should be defined only as a union between 
one man and one woman.’’ 

Mr. Chairman, marriage is not just a mere law or creature of 
statute but a social institution that has universally crossed all po-
litical, religious, sociological, geographical, and historical lines. As 
put by the famous philosopher, Bertrand Russell, a self-described 
atheist, ‘‘But for children there would be no need of any institution 
concerned with sex. It is through children alone that sexual rela-
tions become of importance to society and worthy to be taken cog-
nizance of by a legal institution.’’ 

Accordingly, marriage between one man and one woman is a 
longstanding, worldwide idea that is a building block of society. 
Marriage does not proscribe conduct or prevent individuals from 
living how they want to live. And individuals marry, Mr. Chair-
man, as they always have, for a wide variety of personal reasons. 
But today’s discussion should not be about the private reasons why 
individuals marry, but about the policy of our country as a whole 
and the Government’s unique interest in this public institution. 

Because the Government’s interest in marriage is different from 
the reasons why individuals choose to marry, entrance to marriage 
has never been conditioned upon a couple’s actual ability and de-
sire to find happiness together, their level of financial entangle-
ment, or their actual personal dedication to each other. Rather, 
marriage laws stem from the fact that children are the product of 
the sexual relationships between men and women and that both fa-
thers and mothers are viewed to be necessary for children. 

Thus, throughout history, diverse cultures and faiths have recog-
nized marriage between one man and one woman as the best way 
to promote healthy families and societies. The studies and science 
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you have heard about over a long period of time demonstrate that 
the ideal family structure for a child is a family headed by oppo-
site-sex biological parents in a low-conflict marriage. 

But some, Mr. Chairman, are asking you to ignore the unique 
and demonstrable differences between men and women in parent-
hood: no mothers, no fathers, just generic parents. But, Mr. Chair-
man, there are no generic people. We are composed of two com-
plementary but different halves of humanity. As our Supreme 
Court has stated, ‘‘The truth is that is that the two sexes are not 
fungible. Inherent ‘differences’ between men and women, we have 
come to appreciate, remain cause for celebration.’’ 

This body should also disavow any notion that repealing Federal 
DOMA is a constitutional mandate. Mr. Chairman, in 1967, the Su-
preme Court decided the case Loving v. Virginia. In that case, the 
Supreme Court struck down a race-based marriage law that pro-
hibited whites from marrying anyone of color. In so ruling, the Su-
preme Court talked about marriage as ‘‘fundamental to our very 
existence and survival,’’ discussing the timeless and procreative as-
pects of marriage. 

Just 5 years later, the Supreme Court, in 1972, substantively 
upheld a decision by the Minnesota Supreme Court that marriage 
laws like Federal DOMA are not unconstitutional and rejected a 
claim for same-sex marriage. Mr. Chairman, not one single Justice 
of the United States Supreme Court found the constitutional claims 
against marriage worthy of the court’s review. 

Marriage between a man and a woman naturally builds families 
and gives hope that the next generations will carry that family into 
the future. And while some may argue, Mr. Chairman, that times 
have changed, they cannot credibly argue that humanity as a gen-
dered species has changed. Men and women still compose the two 
great halves of humanity. Men and women are still wonderfully 
and uniquely different, and men and women still play important 
and necessary roles in the family. 

In conclusion, Mr. Chairman, because of the fundamental truth 
that children are the product of sexual relationships between men 
and women and that men and women each bring something impor-
tant to the table of parenting, this Government maintains a com-
pelling interest in protecting and preserving the institution of mar-
riage as the union of one man and one woman. 

Thank you for the time and privilege, Mr. Chairman. 
[The prepared statement of Mr. Nimocks appears as a submis-

sions for the record.] 
Senator COONS. Next we will hear from Ed Whelan. Mr. Whelan 

is president of the Ethics and Public Policy Center. Mr. Whelan is 
a regular contributor to National Review Online. Mr. Whelan has 
served as Deputy Assistant Attorney General at the Office of Legal 
Counsel as well as General Counsel previously to this Committee. 
Mr. Whelan earned both his undergraduate and law degrees from 
Harvard University. 

Mr. Whelan, please proceed. 
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STATEMENT OF EDWARD WHELAN, PRESIDENT, ETHICS AND 
PUBLIC POLICY CENTER, WASHINGTON, D.C. 

Mr. WHELAN. Thank you, Senator Coons. My thanks also to Sen-
ator Leahy and Ranking Member Grassley for inviting me to testify 
before this Committee in opposition to S. 598, which is 
misleadingly titled the ‘‘Respect for Marriage Act.’’ 

Far from respecting marriage, this bill would empty the term of 
any core content. It would redefine marriage for purposes of Fed-
eral law to include anything that any State, now or in the future, 
recognizes as a marriage. 

The effect and the evident purpose of the bill is to have the Fed-
eral Government validate so-called same-sex marriage by requiring 
that it treat as marriage for purposes of Federal law any such 
union recognized as a marriage under State law. The bill would re-
quire taxpayers in the States that maintain traditional marriage 
laws to subsidize the provision of Federal benefits to same-sex 
unions entered into in other States. 

Further, the principles invoked by advocates of same-sex mar-
riage in their ongoing attack on traditional marriage clearly threat-
en to pave the way for polygamous and other polyamorous unions, 
one of the current projects of the left. Under the bill, any 
polyamorous union recognized as a marriage under State law 
would have to be recognized by the Federal Government as a mar-
riage for purposes of Federal law. Thus, the foreseeable effect of 
the bill would be to have the Federal Government validate any 
State’s adoption of polyamory and to require taxpayers throughout 
the country to subsidize polygamous and other polyamorous unions. 

S. 598 would also repeal the Defense of Marriage Act. That pro-
posed repeal is wholly unwarranted. DOMA was approved by over-
whelmingly majorities in both Houses of Congress and was signed 
into law by President Clinton in 1996. DOMA does two things. 
First, it reaffirms the longstanding understanding of what the term 
‘‘marriage’’ means in provisions of Federal law—the legal union of 
a man and a woman as husband and wife. Second, in a genuine 
protection of values of federalism, it safeguards the prerogative of 
each State to choose not to treat as a marriage a same-sex union 
entered in another State. It thus operates to help ensure that one 
State does not effectively impose same-sex marriage on another 
State or on the entire Nation. At the same time, it leaves the citi-
zens of every State free to decide whether or not their State should 
redefine its marriage laws. 

It is a profound confusion to believe that values of federalism 
somehow require the Federal Government to defer to, or incor-
porate, the marriage laws of the various States in determining 
what ‘‘marriage’’ means in provisions of Federal law. 

Now, it is worth noting that of the eight current members of this 
Committee who voted on DOMA in 1996, seven voted for DOMA. 
Those seven include Chairman Leahy and Senator Kohl, as well as 
Senators Schumer and Durbin, who voted for DOMA as House 
members. Among the many other prominent Democratic Senators 
who voted for DOMA in 1996 were Vice President Joseph Biden, 
Harry Reid, Patty Murray, Barbara Mikulski, and too many others 
to name in the short time I have. 
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Now, I am not claiming that Senators cannot change their mind, 
but this list of supporters of DOMA suffices to refute the empty re-
visionist claim that DOMA somehow embodies an irrational bigotry 
against same-sex couples. 

DOMA’s reservation of spousal benefits to the union of husband 
and wife reflects the longstanding judgment that that relationship 
with its inherent link to procreation and child rearing is especially 
deserving of support. People are obviously free to dispute that judg-
ment, but no one who voted for DOMA can plausibly claim to be 
surprised by how it has operated. And while it is natural that ev-
eryone would hope for more Federal benefits for themselves, no one 
can plausibly claim that DOMA somehow disrupted his or her own 
financial planning. DOMA was enacted 8 years before the Massa-
chusetts Supreme Court first imposed same-sex marriage in this 
country, so there was never a time when anyone in a same-sex 
union had any reasonable basis for believing that that union would 
entitle him or her to Federal spousal benefits. 

Moreover, it is wrong to assert, as some do, that the definition 
of marriage has always been purely a matter left to the States. Our 
predecessors understood what too many Americans today have for-
gotten or never learned or find it convenient to obscure, namely, 
that the marriage practices that a society endorses have real-world 
consequences that extend far beyond the individuals seeking to 
marry and that shape or deform the broader culture. That under-
standing underlay the 19th-century effort to combat polygamy, 
which was recognized to be incompatible with democracy. That is 
why Congress, in its separate enabling acts for the admission to 
statehood of Arizona, New Mexico, Oklahoma, and Utah, condi-
tioned their admission on their including anti-polygamy provisions 
in their State constitutions. That history makes it all the more jar-
ring that supporters of this bill would require that Federal law 
treat as a marriage—and require Federal taxpayers to subsidize— 
any polygamous marriage recognized by any State. 

I detail in my testimony how the Obama administration has 
wrongly declined to defend DOMA. I will simply close with the ob-
servation that this bill is ill-conceived legislation that should pro-
ceed no further. Legislators who genuinely want to respect mar-
riage should defend traditional marriage, not undermine it. 

[The prepared statement of Mr. Whelan appears as a submis-
sions for the record.] 

Senator COONS. Finally, we welcome Mr. Evan Wolfson. Mr. 
Wolfson is founder and executive director of Freedom to Marry, the 
national campaign to end marriage discrimination. Mr. Wolfson 
was co-counsel in the historic Hawaii marriage case that launched 
the ongoing global movement for freedom to marry and has partici-
pated in many other landmark HIV/AIDS cases and gay rights 
cases. Mr. Wolfson earned his B.A. from Yale University in 1978, 
after which he served as a Peace Corps volunteer in a village in 
Togo, West Africa. He graduated from Harvard Law School and has 
appeared before the United States Supreme Court in the case of 
Boy Scouts of America v. Dale, and in 2000 was named one of ‘‘the 
100 most influential lawyers in America’’ by the National Law 
Journal. In 2004, Mr. Wolfson was named one of ‘‘the 100 most in-
fluential people in the world’’ by Time Magazine. He is the author 

VerDate Nov 24 2008 09:53 Oct 18, 2011 Jkt 070639 PO 00000 Frm 00046 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\70639.TXT SJUD1 PsN: CMORC



39 

of ‘‘Why Marriage Matters: America, Equality, and Gay People’s 
Right to Marry,’’ which was published in 2004. 

Mr. Wolfson, please proceed. 

STATEMENT OF EVAN WOLFSON, FOUNDER AND PRESIDENT, 
FREEDOM TO MARRY, NEW YORK, NEW YORK 

Mr. WOLFSON. Thank you, Senator Coons, Members of the Com-
mittee. As the Senator said, I am Evan Wolfson, founder and presi-
dent of Freedom to Marry, the national campaign to end discrimi-
nation in marriage, and I am also author, as noted, of ‘‘Why Mar-
riage Matters: America, Equality, and Gay People’s Right to 
Marry.’’ I am very pleased to be here with you today to testify in 
support of the Respect for Marriage Act, which would return the 
Federal Government to its traditional and appropriate role of re-
specting marriages performed in the States. I want to thank Chair-
man Leahy for holding this hearing, and chief sponsor Senator 
Feinstein, and my Senator, Senator Gillibrand, for their leadership 
in introducing this important legislation in the Senate. 

Fifteen years ago this summer, I was in a courtroom in Hawaii 
along with my non-gay co-counsel, Dan Foley, representing three 
loving and committed couples who had been denied marriage li-
censes despite being together, some of the couples, for decades. In 
the clear, cool light of the courtroom, we presented evidence, called 
and cross-examined witnesses, and made logical and legal argu-
ments, as did the State’s attorneys. At the end of that trial—the 
first ever on marriage in the world—the court concluded, based on 
that record we compiled, that there is no good reason for the Gov-
ernment to deny the freedom to marry to committed couples simply 
because of their sex or sexual orientation. 

By contrast, Congress compiled no such record and did not wait 
to consider evidence or serious analysis before rushing that same 
year to add a new layer of marriage discrimination against couples 
already barred from marrying. 

DOMA imposes a gay exception to the way the Federal Govern-
ment historically and currently treats all other married couples. 
DOMA stigmatizes by dividing married couples at the State level 
into first-class marriages and second-class marriages for those the 
Federal Government does not like. But in America, we do not have 
second-class citizens, and we should not have second-class mar-
riages either. 

Much has changed since DOMA’s enactment in 1996. Then, 
same-sex couples could not marry anywhere in the world. Today, 
five States and our Nation’s capital have now ended the denial of 
marriage licenses, joining 12 countries on four continents where 
gay people share in the freedom to marry. 

Tens of thousands of same-sex couples are legally married in the 
United States, as you have heard, many raising children. And as 
of this coming Sunday, when New York State ends its restriction, 
the number of Americans living in a State where gay couples share 
in the freedom to marry will more than double to over 35 million. 

In 1996, opponents could conjure up groundless but scary 
hypotheticals about the impact of the freedom to marry on chil-
dren, on society, on marriage itself. Those claims were hollow, but 
today there is a mountain of evidence, and it all points in the direc-
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tion of fairness. For that reason, literally every leading public 
health and child welfare association in the country, including most 
recently the American Medical Association, have all concluded, 
based on science, evidence, and clinical as well as personal experi-
ence, that the children being raised by same-sex couples are 
healthy and fit, and that these kids and their families would ben-
efit from inclusion in marriage without taking anything away from 
anyone else. 

Today, thanks to the lived experience with the reality of the free-
dom to marry, even the Republican sponsor of DOMA, former Con-
gressman Bob Barr, believes it should be repealed, stating that, 
‘‘DOMA is neither meeting the principles of federalism it was sup-
posed to, nor is its impact limited to Federal law.’’ 

The Democratic President who in 1996 signed DOMA into law, 
Bill Clinton, has also called for its repeal, as has President Obama, 
who has endorsed this restorative legislation. 

Congressman Barr’s and President Clinton’s journey away from 
DOMA to the freedom to marry and respect for marriage mirrors 
the changed minds and open hearts of the American people. In a 
1996 Gallup poll, only 27 percent of the American people favored 
the freedom to marry, but today, according to Gallup and five other 
recent surveys, support has doubled to 53 percent, a clear national 
majority for marriage, with younger Americans across the board 
overwhelmingly in support. Sixty-three percent of Catholics are for 
the freedom to marry, and opposition is falling amongst all parts 
of the public with accelerating momentum and bipartisan voices, as 
reflected in last month’s historic vote in New York. 

This Sunday many will watch on television as joyous couples de-
clare their love and have their commitments celebrated by family 
and friends and confirmed by the State. Yet as they join in mar-
riage, these couples will become the latest Americans to experience 
firsthand the sting of discrimination by the Federal Government. 

They will endure the intangible yet very real pain of once again 
being branded a second-class citizen and will suffer the tangible 
harm of being excluded from the safety net of protections and re-
sponsibilities that other married couples cherish. 

Mr. Chairman, it is time for Congress to end this discrimination. 
Congress can remove this sting, eliminate this pain, end this harm 
by enacting the Respect for Marriage Act. Fairness demands it, and 
the time has come. 

Thank you. 
[The prepared statement of Mr. Wolfson appears as a submis-

sions for the record.] 
Senator COONS. Thank you very much to all of our witnesses on 

this second panel, and I appreciate your following the testimony 
from the first panel, which spoke sort of personally and in moving 
ways about the very real harm suffered by LGBT couples through 
the so-called Defense of Marriage Act, and I look forward to hear-
ing your response to questions. But I will first, if I might, defer to 
Senator Klobuchar, who was not able to ask questions of the first 
panel and now joins us for questions of the second panel. Senator. 

Senator KLOBUCHAR. Thank you very much, Senator Coons. I 
was over at a Transportation hearing, so I want to thank all of you 
for being here. 
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I was really struck, after hearing the first panel, by just the legal 
entanglements, all of the issues that have arisen in the last few 
years, whether it is someone trying to be at a partner’s bedside 
when they are dying or whether it is some of the other issues that 
the witnesses raised and stories that they told. And it made me 
think about what you were just speaking about, Mr. Wolfson, that 
it has been 15 years since DOMA was enacted, and the legal and 
social landscape has changed since then. And I guess I would ask 
everyone: In your opinion, how has the issue of same-sex marriage 
transformed over the years? What effect has the passage of time 
had on the debate? If you could just answer briefly, Mr. Solmonese. 

Mr. SOLMONESE. Thank you, Senator. I think first and foremost, 
perhaps the most powerful contributors to changing American pub-
lic opinions on the question of same-sex marriage or the cir-
cumstances of our relationships generally were perhaps best dis-
played in the previous panel: hard-working, committed, loving 
Americans having the opportunity to tell the stories of their lives, 
and more to the point, to really talk about the inequities and the 
injustice that we face in the absence of marriage equality. And I 
think that all across this country, the more opportunities that we 
have had to tell those stories, to help people understand the cir-
cumstances of our lives, and in particular, when I reflect on Ron’s 
story in the previous panel, the genuine inequity and despair that 
we face in the absence of marriage equality, I think that most 
Americans—and most Americans to my way of thinking are fair- 
minded and optimistic—cannot help but be moved by these stories 
and cannot help but be moved in the direction of understanding the 
need for full marriage equality. Or in the case of the debate today, 
we should not lose sight of what this conversation is about today, 
the real need to ensure that in those States where same-sex cou-
ples enjoy the right to marriage equality, that they be afforded 
those Federal benefits, particularly things like Social Security sur-
vivor benefits. 

Senator KLOBUCHAR. Thank you. Thank you, Mr. Solmonese. 
Just quickly, Mr. Nimocks, any response on the question about 

the changes over the last 15 years? 
Mr. NIMOCKS. Thank you very much, Mr. Chairman, Senator 

Klobuchar. I do not believe that there have been substantial 
changes in the opinions of Americans across this country about 
marriage as time has passed. We know that the first vote in this 
country occurred in Hawaii in 1998, the last one in Iowa in 2010. 
And what is clear in all those votes in all the 32 jurisdictions 
where Americans have voted upon the question of marriage is they 
have been unanimous that marriage should be the union of one 
man and one woman. And as I alluded to in the poll where 62 per-
cent of Americans agree that marriage should be defined as the 
union of one man and one woman, that is the exact language that 
is going to be on the ballot in 2012 in your home State of Min-
nesota, and Minnesotans are going to vote on that. And I believe 
Minnesotans will become the 33rd jurisdiction to affirm that. 

The question before the Committee, with respect, is the question 
of marriage, whether it should be the union of one man and one 
woman, whether mothers and fathers are necessary, and I think 
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Americans over a large period of time have been very consistent on 
that. 

Thank you. 
Senator KLOBUCHAR. Mr. Whelan, if you could just keep it down 

to 30 seconds, I have another question to ask Mr. Solmonese. 
Mr. WHELAN. Well, I will try to be quick, but yours is a very in-

teresting question, and I hope I can give a somewhat more exten-
sive response than that. 

My perception is, based on the polls, at least, that there has been 
a decline among young people in support for marriage. I think that 
decline reflects a broader collapse in our marriage culture, a col-
lapse that I will emphasize is largely the responsibility of what 
heterosexuals have done to marriage in recent decades. And I think 
what we have is a situation where a lot of folks simply do not un-
derstand what marriage is. They do not understand the systemic 
importance of marriage in serving the interests of millions and mil-
lions of children who deserve to be raised in the best possible envi-
ronment. And I think increasingly some folks do not understand 
that when you decouple marriage from the core interest in 
procreation and child rearing, you create a mission confusion that 
inevitably disserves the interests of millions and millions of chil-
dren yet unborn. 

Senator KLOBUCHAR. OK. And maybe, Mr. Wolfson, we can get 
your answer in writing, because I had a quick question here at the 
end, before my time runs out, of Mr. Solmonese, and that is, 
whether the Respect for Marriage Act has any impact on the ability 
of religious organizations or churches to freely express their views. 

Mr. SOLMONESE. Thank you, Senator. As I mentioned before, 
what we are here to discuss today and what is at the heart of this 
legislation really is how the Federal Government treats lawfully 
married people in States where marriage equality is the law of the 
land. It does not require individuals or religious organizations to do 
anything, and as you know, the First Amendment protects the 
rights of churches and religious organizations to determine who 
they will or will not marry and which—— 

Senator KLOBUCHAR. I think that is an important point for some 
people—— 

Mr. SOLMONESE. Yes, it is. 
Senator KLOBUCHAR.—that they—because freedom of religion is 

so important to many people in my State and across the country. 
I know Senator Feinstein had made that point, so I appreciate you 
making that, that this bill does not in any way require churches, 
synagogues, or mosques to recognize or perform same-sex mar-
riages. 

Thank you. I really appreciate it, and I thought the panel before 
this—not that your panel is not stupendous, but I thought that the 
way that they told their stories, their own individual stories, was 
quite moving and also gave us a sense of the legal problems that 
they are encountering because of this law. Thank you. 

Senator COONS. Thank you, Senator Klobuchar. 
If I might turn first to Mr. Whelan, in both your testimony and 

Mr. Nimocks’ testimony, there is a suggestion that somehow there 
is an inevitable connection between procreation, parenthood, oppo-
site-sex couples, and then a critical national Federal policy interest 
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in promoting marriage as being just between a man and a woman. 
What do you see as the rationale for why Federal law is silent on 
unlimited serial heterosexual marriage with all the pain and dif-
ficulty of divorce and its impact on children and child rearing, but 
prohibits one life-long loving, stable same-sex marriage? Help me 
understand that. 

Mr. WHELAN. Well, I think the answer to that, Senator, is the 
same as the answer to why Congress in the mid–19th century took 
action to outlaw polygamy and to condition—or, more precisely, to 
condition the admission of several States on those States’ perma-
nently banning polygamy. 

It is true that within broad bounds the general practice of the 
Federal Government has been to permit variations among State 
laws in terms of what constitutes marriage. At the same time, as 
the anti-polygamy effort illustrates, there is an understanding that 
there is some genuine core, some genuine essence to what marriage 
is, that marriage cannot simply be defined to mean anything. And 
I think what we see here and what 84 of your predecessors in the 
Senate understood in 1996 is that the union of one man and one 
woman is at the very core of what marriage needs to be in order 
to serve the interests of children over the generations. 

Senator COONS. Thank you, Mr. Whelan. 
If I might, Mr. Solmonese, your written testimony notes, I think 

quite correctly, that DOMA harms more than just gay and lesbian 
couples. One of my areas of focus on LGBT issues has been partici-
pation in and support for the It Gets Better project, which uses the 
Internet to share messages of hope to LGBT youth. 

There has been testimony here by several witnesses about public 
opinion. I am not sure what the relevance is of whether 60 or 70 
support today or yesterday. In my view, DOMA, to the extent it en-
shrines and advances discrimination, has negative secondary im-
pacts not just immediately on the couples from whom we heard 
previously, but also more indirectly, symbolically, in terms of en-
couraging discrimination and harassment in our broader society. 
Could you speak, Mr. Solmonese, if you would, to HRC’s experience 
and views on how DOMA might have secondary negative symbolic 
effects on LGBT youth and on our culture as a whole? 

Mr. SOLMONESE. Thank you, Senator, certainly. I think there are 
a number of ways, and certainly we heard from the previous panels 
ways in which individuals in our community have faced genuine 
discrimination in the absence of the right to full marriage. 

But one of the things that I think is important to point out—and 
I see this and I experience this as I travel the country and I travel 
to places where it is, for lack of a better term, perhaps more dif-
ficult to be a member of the LGBT community, parts of the country 
where I talk to people who just face much more sort of discrimina-
tion on a number of fronts. And one of the things that they tell me 
that I think is important to point out is that, for instance, when 
they walk into a hospital emergency room, even in a place where 
civil unions perhaps may be the law of the land, there is sort of 
a process that that admitting person goes through as they evaluate 
the circumstances and the individual family in front of them. ‘‘You 
are not married, and so while you are not married, you know, there 
is sort of a societal disparity there, and I need as an admitting per-
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son in this hospital emergency room to understand what is dif-
ferent about you and what is different about the circumstances of 
your particular life that I need to be aware of.’’ 

You know, parents tell me that they send their children off to 
school nowadays from the household of a civil-unioned family and 
what sort of—beyond the tangible perhaps benefits disparity that 
we talked about here today, you know, what does that mean? What 
does that speak to to that child and the sort of experience that they 
might encounter as having been sent to school from a civil-unioned 
family or from a same-sex-couple family as opposed to from a mar-
ried household? You know, there is a societal understanding of 
what it means to walk in the door of an emergency room as a mar-
ried couple or to walk into a PTA meeting as a married couple and 
what that means generally. 

And that is something that I think is important to point out be-
cause that is beyond sort of the tangible benefits discrimination 
that we heard about earlier today, something that I hear a great 
deal of as I travel across the country. 

Senator COONS. Thank you, Mr. Solmonese, and I just want 
thank everyone who has testified today to the very real impact, the 
negative impact that DOMA has had on married couples, on legally 
married couples in States across this country. I am committed, as 
one of the original cosponsors, to the passage of the Respect for 
Marriage Act, and I am hopeful that the remainder of this hearing 
can be constructive. 

Given there are just a few minutes left in the vote currently 
going on on the floor, I will yield the gavel and the microphone to 
my more senior colleague, Senator Schumer, who will close out to-
day’s hearing. Thank you very much 

STATEMENT OF HON. CHARLES E. SCHUMER, A U.S. SENATOR 
FROM THE STATE OF NEW YORK 

Senator SCHUMER. [presiding.] Well, thank you, and I want to 
thank you, Chairman Coons—sounds good right, ‘‘Chairman 
Coons’’ ?—for running this hearing. When I recruit members, I say 
you would be amazed how quickly you move around here up the 
ladder. 

I want to thank our witnesses on this panel and on the previous 
two panels for this testimony, and I am just going to give an open-
ing statement or a statement, and then we will adjourn the hear-
ing. 

I think the powerful testimony of the witnesses we have heard 
today speaks volumes. So, Mr. Chairman, I just want to say a few 
brief words about the importance of repealing DOMA. 

Not long after this hearing concludes, in less than 100 hours, gay 
couples from across my home State of New York will be lining up 
outside courthouses and clerks’ offices to officially tie the knot. 
Many of those who plan to say ‘‘I do’’ have been together for dec-
ades. They have raised children together, battled illnesses together, 
built loving, lasting lives together. And on Sunday, our State of 
New York will recognize that—that love, that life, that commit-
ment until death do they part—with a marriage license. 

So personally I support marriage equality. I believe one of the 
defining qualities of America has always been our inexorable drive 
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to equality. As the French historian Alexis de Tocqueville observed 
when he visited the U.S. in the 1930’s, it is the quality that distin-
guishes the United States from all other countries. 

Now, we are not here today to discuss the relative merits of mar-
riage equality but another issue of bringing equality. The purpose 
of this hearing—and I want to thank Chairman Leahy—is to exam-
ine the real-life impact of the Defense of Marriage Act on same-sex 
married couples. 

It is a fact that when New York begins conferring marriage li-
censes to same-sex couples this weekend, the Federal Government 
will not be able to give those married couples the same Federal 
benefits that straight couples receive who similarly pledge in the 
eyes of the law to spend their lives together. Instead, in the eyes 
of the Federal Government, these couples will remain strangers, 
with none of the responsibilities or privileges of matrimony. The 
same is true, of course, of couples in five other States and the Dis-
trict of Columbia. 

There are well over a thousands different Federal benefits that 
married gay couples are denied because of DOMA. Unfortunately, 
the effects of this discrimination are most acutely felt in the times 
of vulnerability. Gay couples are denied family medical leave, So-
cial Security survivor benefits, estate tax exemption, and many 
other vital rights that their heterosexual neighbors and friends 
enjoy. This is not right, this is not fair, and something needs to be 
done about it. 

I want to draw my attention to one particular way in which 
DOMA adversely impacts gay couples: the Federal tax exemption 
for health benefits. If a straight married man wants to add his wife 
to his health insurance plan, he can do so without hassle or ex-
pense. It is a tax-free fringe benefit. It has been for decades. Now, 
let us say you are gay, legally married in your State, and your em-
ployer is kind enough to offer same-sex-partner health benefits. 
That is becoming increasingly common: 83 of the Fortune 100 com-
panies offer them. But because of DOMA, gay employees must in-
clude the cost of insurance—and we all know that health care is 
not cheap—in their taxable income. That means that even though 
they are married in the eyes of their State and their company is 
being fair and generous, the Federal Government hits them with 
a heaping tax burden every April 15th. Worse still, the employer 
is required to pay FICA taxes on the benefit. That is right. Because 
of DOMA, major employers are forced to pay—I am looking at that 
side of the room—extra taxes. 

I have a bipartisan bill with Senator Collins to change that. It 
is called the Tax Parity for Health Plan Beneficiaries Act. Needless 
to say, were we successful in repealing DOMA, there would be no 
need for the legislation. Our tax parity bill addresses one of a thou-
sands Federal benefits that married gay couples cannot receive 
under law. 

So I hope we will repeal DOMA. CBO came to the following con-
clusion in 2004: ‘‘If DOMA were repealed, revenues would be high-
er by less than $400 million a year from 2005 through 2010 and 
by $500 million to $700 million from 2011 to 2014.’’ 

I want to say this: There are three fundamental principles at 
stake here: repealing DOMA makes good fiscal sense, it respects 
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States’ rights, and it treats all married people the same. It is fair, 
it makes sense, and it is time. 

And I would say to many in the audience who have waited a long 
time for many things that one of my favorite expressions was what 
Martin Luther King said and what I was proud to repeat over and 
over again at the Gay Pride parade in New York a few weeks ago, 
and that is, ‘‘The arc of history is long, but it bends in the direction 
of justice.’’ 

The hearing is adjourned. 
[Whereupon, at 12:23 p.m., the Committee was adjourned.] 
[Questions and answers and submissions for the record follow.] 
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